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INTRODUCTION



1.1.

1.2.

Policies and Procedures

Tulare County Local Agency Formation Commission

1. PURPOSE OF LAFCO

The procedures for establishing and revising local government boundaries are set
in the constitutions and laws of the 50 states. The range of procedures includes
judicial approval, special state legislation, or the use of "boundary commissions"
such as California’s Local Agency Formation Commissions (LAFCOSs).

In California, the Cortese-Knox-Hertzberg Local Government Reorganization Act of
1985 followed several years of cooperative effort between Assembly Member
Dominic Cortese, former Chair of the Assembly Local Government Committee, and
the California Association of Local Agency Formation Commissions (CALAFCo).
The Act, which became operative January 1, 1986, consolidated three major laws
that were previously used by California’s local governments for boundary changes
into a single, unified law. The three laws that previously governed changes in the
boundaries and organization of cities and special districts were:

The Knox-Nisbet Act of 1963, which established LAFCO’s with regulatory
authority over local agency boundary changes.

The District Reorganization Act of 1965 (DRA), which combined separate laws
governing special district boundaries into a single law.

The Municipal Organization Act of 1977 (MORGA), which consolidated various
laws on city incorporation and annexation into one law.

Since 1963, when State law created LAFCO’s, commissions in each California
County have encouraged the orderly formation of local government agencies,
preserved agricultural and open space land, and discouraged urban sprawl. The
Tulare County Local Agency Formation Commission (LAFCO) has jurisdiction
over changes in local government organization occurring within Tulare County.

The most significant recent changes are the result of the passage of AB2838
(Hertzberg) in 2000, which completely revised the Act and substantially
strengthened the powers of LAFCO. The Act is now known as the
Cortese/Knox/Hertzberg Local Government Reorganization Act of 2000.

The following proceedings for changes in organization of special districts or cities
are subject to LAFCO review, pursuant to the Cortese/Knox/Hertzberg Local
Government Reorganization Act of 2000 (Government Code Section 56000, et
seq.). A change in organization can mean any of the following:

- A city incorporation;
- A district formation;



1.3.

1.4.

- An annexation to, or detachment from, a city or district;

- A disincorporation of a city;

- A district dissolution;

- A consolidation of cities or special districts;

- A merger or establishment of a subsidiary district;

- An authorization of a special district to exercise one of its latent powers
or to extend the area over which a latent power is exercised; or

- A reorganization involving two or more of the above-listed changes of
organization.

Specifically excluded from LAFCQO's jurisdiction are the following local
government agencies:

- A school district or community college district;

- A special assessment district;

- An improvement district;

- A community facilities district formed pursuant to the Mello-Roos
Community Facilities Act of 1982;

- A permanent road division formed pursuant to Section 1160 of the
Streets and Highways Code;

- An air pollution control district or an air quality maintenance district;

- A service zone of a fire protection district.

Several local government agencies are subject to LAFCO jurisdiction, but are not
subject to the conducting authority proceedings of the Cortese/Knox/Hertzberg
Act. Conducting authority proceedings are held in accordance with the principal
act that established the agency. These agencies include:

- A unified or union high school library district;
- A bridge or highway district;

- A joint highway district;

- A transit or rapid transit district;

- A metropolitan water district; or

- A separation of grade district.

The following local government agencies are subject to LAFCO jurisdiction, but
are not subject to the conducting authority proceedings of the
Cortese/Knox/Hertzberg Local Government Reorganization Act if the commission
determines that they are not a district or a special district. If a determination is
made that these agencies are not districts or special districts, conducting
authority proceedings are held in accordance with the principal act that
established the agency:

- A flood control district;
- A flood control district and floodwater conservation district;
- A flood control district and water conservation district;



- A conservation district;

- A water conservation district;

- A water replenishment district;

- A California water storage district;

- A water agency; or

- A county water authority or a water authority



Policies and Procedures

Tulare County Local Agency Formation Commission

Policy Number: A-2

Effective Date: February 6, 2002

Authority: GC 856000 et seq., LAFCO Resolutions 02-006, 10-030

Title:

Policy:

Purpose:

Scope:

History:

Procedure:

LAFCO Process

The powers and responsibilities of Local Agency Formation Commissions
(LAFCOs) are defined in the Cortese-Knox-Hertzberg Local Government
Reorganization Act of 2000 (Government Code section 56000 et seq.)

To outline LAFCQO’s responsibilities and process.

This procedure applies to Tulare County LAFCO

This policy was adopted with the original Manual on 2/6/02. The policy

amended on 12/8/10 to be made consistent with other policies and
duplications with other policies were removed.

2.1. LAFCO Mission

The mission of Tulare County LAFCO and other LAFCOs is to encourage the
logical and orderly development of cities and special districts. Through their
power to approve or deny changes of organization, LAFCOs attempt to avoid
unplanned or premature extension of services which can contribute to urban
sprawl, the loss of agricultural land, and inefficient delivery of public services.
The purposes of LAFCOs are set forth in GC 856301, which reads as follows:

“Among the purposes of a commission are: discouraging urban sprawl,
preserving open space and prime agricultural lands, efficiently providing
government services, and encouraging the orderly formation and
development of local agencies based upon local conditions and
circumstances. One of the objects of the commission is to make studies
and to obtain and furnish information which will contribute to the logical
and reasonable development of local agencies in each county and to
shape the development of local agencies so as to advantageously provide
for the present and future needs of each county and its communities.



When the formation of a new government entity is proposed, a
commission shall make a determination as to whether existing agencies
can feasibly provide the needed service or services in a more efficient and
accountable manner. If a new single-purpose agency is deemed
necessary, the commission shall consider reorganization with other single-
purpose agencies that provide related services.”

2.2. LAFCO Responsibilities

A) Changes of Organization:
LAFCOs are the responsible agency for changes of organization such as
the annexation or detachment of territory into cities or special districts, city
incorporation or disincorporation, district formation or dissolution,
consolidation of cities or districts, merger or establishment of a subsidiary
district and proposals for the exercise of new or different services within
districts. The Commissions review proposals and approve, conditionally
approve, or deny cities or special districts permission to annex territory.
[Policies C-2, C-3 and C-7]

B) Spheres of Influence (SOIs):
LAFCOs set and adopt the Spheres of Influence for cities and districts. A
Sphere of Influence is a plan for the probable physical boundaries and
service area of a local agency. Municipal Service Reviews (MSRs) are
required in order to prepare and update SOls. [Policy C-5]

C) Extraterritorial Service Agreements (ESAS):
LAFCOs are authorized to review proposals that would extend services
beyond the jurisdictional boundary of a local agency. [Policy C-6]

2.3 LAFCO Process — Changes of Organization

Typically, proposals considered by Tulare County LAFCO are initiated by
resolution of the affected agency (the city or special district). Proposals may also
be initiated by petition of property owners or registered voters, by action of
LAFCO (limited to special districts) or in some cases by action of the Board of
Supervisors. The following is a general summary of the change of organization
process initiated by a city or special district resolution as it relates to LAFCO.
Please refer to the referenced policies for more detailed information. Also,
additional steps and information may be required for more complex changes of
organization such as incorporations and district formations.

A.)  Application:
After a pre-consultation meeting [Policy B-1], the city or special district
submits an application that contains an initiating resolution, information
regarding the proposal, a processing fee charged by LAFCO [Policy B-2]
and other required information. Form E-1 lists all of the required
information and documents for an application.
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B.)

C)

D.)

Staff and Commission Review:

LAFCO staff determines whether the application is complete, analyzes the
proposal to see if it meets the requirements of the Cortese-Knox-
Hertzberg Act (GC 856000, et seq.) and LAFCO policy, writes the staff
report, and sets a public hearing or meeting date. At the scheduled
meeting or public hearing, the Commission reviews staff analysis, receives
oral and written testimony and adopts a resolution approving or denying
the proposed annexation or detachment with or without conditions.
[Policies C-1 and C-2]

Conducting Authority:

Pursuant to Government Code 57000 (effective January 1, 2001) and
unless the process can be waived, the Commission is required to conduct
“protest proceedings” to determine whether the proposal can be ultimately
approved without election, whether an election should be held, or whether
the proposal must be terminated due to majority protest. [Policy C-4]

State Board of Equalization:

If approved, LAFCO certifies that the change of organization is complete,
has the change of organization recorded by the County Clerk, notifies
interested Local and State Agencies and other interested parties of the
change and files a Statement of Boundary change with the State Board of
Equalization (BOE). Changes that are filed with the BOE by December 1%
effect the property tax rate (if applicable) for the tax year beginning March
1% of the following year. The BOE charges a filing fee that is based upon
the size of the annexation. This fee is paid by the applicant of the change
of organization.



Policies and Procedures

Tulare County Local Agency Formation Commission

FREQUENTLY ASKED QUESTIONS

3.1. Whatis LAFCO?

LAFCO means Local Agency Formation Commission. LAFCQO'’s are
independent regulatory agencies that receive their powers directly from
the California State Legislature. LAFCO's regulate the boundaries of
cities and most special districts under their jurisdiction and are responsible
for encouraging the orderly formation of local governmental agencies,
discouraging urban sprawl, and preserving prime agricultural lands and
open space. All counties of the state have a LAFCO.

3.2. What does LAFCO do?

LAFCO's are responsible for reviewing and approving proposed
jurisdictional boundary changes including annexations and detachments
to/from cities and special districts, incorporation of new cities, formation of
new special districts, and the consolidation, merger, and dissolution of
existing special districts. LAFCO is also responsible for reviewing and
approving extraterritorial service agreements between local governmental
agencies and establishing and reviewing spheres of influence for cities
and special districts.

3.3. Who runs LAFCO?

The Tulare County LAFCO is composed of five regular commissioners:
two members from the County Board of Supervisors; two members who
represent cities in the county; and one public member. There are also
three alternate commissioners; one from each of the above categories.
LAFCO staff consists of an Executive Officer, Staff Analysts, legal counsel
and support services provided under a contract with the County of Tulare.

3.4. When and where does LAFCO meet?

LAFCO meetings typically occur on the first Wednesday of each month at
2:00 pm at the Administrative Building, Board of Supervisors Chambers,
County Civic Center, Visalia, California. If the first Wednesday of the
month is a holiday, the meeting is held, generally, on the next available
Wednesday of the same month.
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3.5.

3.6.

3.7.

3.8.

3.9.

3.10.

How do | submit an proposal for annexation or other type boundary change
with LAFCO?

Cities and special districts may submit proposals to LAFCO by certified
resolution or petition of landowners/registered voters making application.

How long does it take to process my proposal?

If the proposal is found to be complete and is considered to be of a routine
nature, it should be completed within 3 to 4 months after receiving the
initial application. More complicated proposals will require additional time.

Is there a fee associated with LAFCO review?

Yes. Tulare County LAFCO charges a fee of $3,410 to process
annexations, detachments, and other similar changes of organization or
reorganization. A fee is also charged to process extraterritorial service
agreements and spheres of influence changes. A complete schedule of
fees can be found on Section B-2.

What is a Sphere of Influence?

A Sphere of Influence is a planning document adopted by LAFCO that
shows on a map the probable future boundaries and service area of a city
or special district. In general, the sphere of influence tells residents,
landowners, and public officials where LAFCO thinks a city or special
district will annex territory in the future.

Can a Sphere of Influence be changed?

Yes. LAFCO may amend or update spheres of influence. LAFCO is
required to review spheres of influence for cities and special districts at 5-
year intervals and either adopts or amends them as necessary. However,
a city or special district may petition LAFCO to amend their sphere of
influence at any particular time if a need arises and the proposal qualifies
under LAFCQO'’s Sphere of Influence policy (See Section C-5).

Is LAFCO subject the California Environmental Quality Act (CEQA)?

Yes. Although LAFCO never engages directly in land use decisions, its
decisions indirectly affect land use. Annexations, detachments, and
revisions to a local sphere of influence are all subject to environmental
review under CEQA.

11



Policies and Procedures

Tulare County Local Agency Formation Commission

Policy Number: A-4

Effective Date: February 6, 2002

Authority: GC 856325:56337 and LAFCO Resolutions 96-006, 02-006, 07-019, 11-018

Title:

Commission Composition

Policy: The method for selecting the Commissioners and Alternates of the

Commission shall be equitable, efficient, and clearly articulated.

Purpose:  To outline the method for selecting Commissioners and Alternates to the

Commission that is equitable, efficient, and clearly articulated.

Scope: This procedure applies to all Tulare County LAFCQ'’s county, city, and

public members and alternates.

History: A public member selection and appointment policy was adopted on 4/3/96

and was incorporated into this policy in the initial adoption of the Policies
and Procedures Manual on 2/6/02. The procedure was amended on
3/7/07 to add the process for the selection of Commission officers (A-4.5).
The procedure was amended on 10/5/11 to modify the public member
selection process and add the commissioner vacancy sub-section.

Procedure:

4.1.

Composition

Tulare County LAFCO consists of a five member commission composed of two
members of the County Board of Supervisors, chosen by the board; two
members representing the cities in Tulare County, chosen by the city section
committee and one public member, chosen by the other members of the
commission. Also part of the commission are three alternates, each representing
the county, cities, and the public, selected as described above.

Terms of Office

In accordance with Government Code Section 56334, the term of office of each
member shall be four years to expire on the first Monday of May and until
appointment and qualification of his or her successor.

12



4.3

4.4

4.4

A. County and City Commissioners are required to vacate their seat if he or
she ceases to hold the originating office. [GC §56337]

B. Public Commissioners are required to vacate their seat if he or she
becomes an officer or employee of the County or any city or district with
territory in the County. [GC §56331]

Alternate Members

Alternate commissioners are encouraged to take an active role in LAFCO
business including discussions and deliberations on project proposals,
CALAFCO legislative activities and training workshops, interagency coordination
and communication, and participation in policy development and other working
groups. Alternate commissioners may vote in place of regular commissioners, in
the same category as the alternate commissioner, who is absent or who
disqualifies himself or herself from participating in an action.

Commissioner Vacancy

Any commissioner’s office may be declared vacant by the Commission prior to
the expiration of the commissioner’s term pursuant to Government Code section
1770.

A. The Commission may recommend to the appointing authority that a
commissioner’s office is vacant before the expiration of the
commissioner’s term, as defined by GC 81770, including but not limited to:
when the commissioner ceases to discharge the duties of his or her office
for the period of three consecutive months, except when prevented by
sickness, or when absent from the state with the permission required by
law.

l. If a commissioner will fail to attend a meeting, he or she must call
the LAFCO Clerk prior to the public meeting and advise whether his
or her absence will be due to sickness or other permission required
by law.

Public Member Selection and Appointment Policy (Resolution 96-06, 4-3-96)

The method for selecting the Public Member and Alternate Public Member
should be equitable, efficient and clearly articulated for all concerned.

A. In accordance with GC 856334, the term of office for the Public Member
and Alternate Public Member shall be four years to expire on the first
Monday in May or upon the qualification of the Commissioner’s successor.
The terms of office of the Public Member and Alternate Public Member
shall be staggered by two years. The first full term for the Alternate Public
Member shall begin on the first Monday in May, 1996.

13



At least two months prior to the expiration of the term of office, the
Executive Officer shall seek application to the position from the community
at large. Reasonable effort shall be taken to advertise the opening of the
broadest selection of candidates possible. Candidates should be
encouraged to submit a resume and statement regarding their
gualifications and interest in serving on the Commission. This does not
preclude the incumbent Public or Alternate Public Member from applying
for appointment.

At least one month prior to the expiration of the term of office, the
Commission shall appoint a selection committee consisting of one County
Member and on City Member. The committee will consider any materials
submitted by the applicants and may conduct interviews of the candidates.
It is anticipated that the candidates will be asked to present their
qualification in an initial statement to be followed by questions from the
members of the selection committee. Following this process, the
committee will select a candidate to recommend to the commission. The
Executive Officer will place the matter of the selection of the Public
member or Alternate Public Member on the agenda of a regular meeting
of the Commission. The recommendation of the selection committee will
be presented to the Commission at the meeting. The Commission will
select the successful candidate by a majority vote on a motion to appoint
the candidate to the Commission.

The application and selection process as outlined above shall begin
immediately following a Commission determination that a Public Member
or Alternate Public Member position has become vacant before the
expiration of the term.

45. Officers

A.

The officers of the Commission shall be a chair and vice-chair, and the
vice-chair shall serve in the absence of the chairman. In the absence of
both the chair and the vice-chair, the members present at such a meeting
may elect a chair pro tem.

The Executive Officer shall be selected by the Commission in accordance
with the Staff Services Agreement with the County (Policy D-3) and GC
§56384.

The terms of office for chair and vice-chair shall be one year from January
1 to December 31: for chairman pro tem, for the meeting only at which he
or she is appointed.

It is the policy of this Commission to annually rotate the membership of its
officers so that all members of the Commission will have an equal
opportunity to serve as an officer of the Commission.

14



4.6.

4.7.

Current Commissioners and Terms

Commissioner Representing

Steve Worthley Board of Supervisors
Rudy Mendoza City Council

Juliet Allen** Public

Allen Ishida* Board of Supervisors
Cameron Hamilton City Council

*Chair, **Vice-Chair

Current Alternates and Terms

Alternate Representing

Mike Ennis Board of Supervisors
Amy Shuklian City Council

Gerald Magoon Public

15

Term Expires
May 2012

May 2015
May 2014
May 2014
May 2012

Term Expires
May 2015

May 2012
May 2012



Policies and Procedures

Tulare County Local Agency Formation Commission

Policy Number: A-5

Effective Date: March 7, 2007

Authority: GC Section 56000 et. Seq., and LAFCO Resolutions: 07-020, 09-015, 10-030

Title:

Policy:

Purpose:
Scope:

History:

Procedure:

Commission Meetings and Hearings

The method for setting meetings and conducting hearings shall be
equitable, efficient, and clearly articulated.

To outline the method for setting meetings and conducting hearings.
This procedure applies to all Tulare County LAFCO meetings and hearings.

This was a new policy adopted on 3/7/07. The procedure was amended
on 9/2/09 to add a process for the cancellation and overriding a
cancellation of regular meetings (A-5.1.F). The original Policy C-8
(Conduct of Commission Business) contained duplicate information to
Policy A-5. Unique information from Policy C-8 was moved to this policy
and Policy C-8 was removed on 12/8/10.

5.1. Meetings

A.

By November of each year, the Commission shall adopt a meeting
schedule for the following calendar year.

The regular meetings of the Commission shall be held the first
Wednesday of each month at 2:00 p.m. at the Board of Supervisors
Chambers. However, the Commission may set an alternate day, time
and/or location in case of a holiday or other scheduling conflicts.

If, for any reason, the business to be considered at a regular meeting
cannot then be completed, the Commission may either continue the
unfinished business to the next regular meeting or designate the time for
an adjourned meeting. Such action shall serve as adequate notice to
members present at such meeting and, with respect to members not
present, it shall be the standing order that the Executive Officer shall

16



5.2.

endeavor to advise absentee members of the determination to hold such
adjourned meeting. Such adjourned meeting shall not be later than the
date for the next regular meeting.

If a quorum of the Commission is not present, the members present may at
such meeting designate the time for an adjourned meeting, or continue all
business to the next regular meeting. If no members are present at such
regular meeting, the Executive Officer may adjourn the meeting in which
case all business on the agenda shall be continued to the next regular
meeting. Any adjourned meeting shall not be later than the date for the next
regular meeting. Such adjournment of meeting by members present shall
serve as sufficient notice thereof to the general public and all members
present, and it shall be the duty of the Executive Officer to employ such
reasonable means as may be necessary to notify the absentees.

The Chair, or three members, may direct the Executive Officer to send out
notices for a special meeting, in accordance with GC 854956. Said notices
may be mailed seven business days prior to the date of the meeting, or
three days if notice is given by telephone or e-mail. The special meeting
agenda and notice shall be posted at the Resource Management Agency
Permit Center at least 24 hours prior to the special meeting.

Any regular meeting may be cancelled either by action of the Commission
or by direction of the Chair if the Executive Officer advises that there are
no public hearings or matters of substance scheduled for that meeting. In
such cases the other Commissioners, affected parties and the public shall
be given seven days notice about the cancellation. The cancellation may
be overridden if a majority of the Commissioners notifies the Executive
Officer with their objection to the cancellation at least 72 hours prior to the
cancelled meeting. (Resolution 09-015, 9-2-09)

OQuorum and Voting

A.

A majority (three) of the members and/or eligible voting alternates (see
Policy A-4.3) of the Commission shall constitute a quorum for the conduct of
routine business.

The affirmative vote of a majority of the members present at any qualified
meeting shall be sufficient to act on any matter before the Commission. A
tie vote shall constitute non-action, except that a subsequent tie vote on the
same or an identical motion shall constitute denial without prejudice.

All members of the Commission, both regular and alternate, are
encouraged to participate in the discussions of a proposal before the
Commission. However, only regular members may vote on an action.
Alternates may vote only when sitting in place of a regular member who is
absent or is disqualified from a particular action.

17



5.3.

5.4.

The representation by a member or alternate of a city or district shall not
disqualify, or be cause for disqualification of, the member or alternate from
acting on a proposal affecting the city or the district, as provided by GC
856336.

The determination by a Commissioner to abstain from voting on any action
before the Commission does not indicate, and shall not be counted as,
either a “yes” or “no” vote on that count.

Conduct of Business

A.

Roberts' Rules of Order or other accepted procedures such as used by the
Tulare County Board of Supervisors shall govern the conduct of meetings of
the Commission.

The typical order of business of the Commission is:
l. Call to Order

Il. Approval of minutes from previous meeting
[1I. Public Comment Period

V. Consent Calendar

V. Continued Action Items

VI. New Action Items

VII.  Executive Officer's Report

VIIl.  Correspondence

IX. Other Business

X. Setting time and place of next meeting

XI. Adjournment

Hearings

A.

Hearings conducted by the Commission shall conform to the provisions of
law in the matter of public notice, time, number and reporting.

A formal hearing before the Commission which, for any reason, can not be
completed at the time and/or place originally advertised shall be continued to
a subsequent regular or adjourned meeting of the Commission, and the
announcement of such continuance and the time and place of such
continued hearing shall constitute a sufficient notice to all parties concerned.

Any matter coming before the Commission may, if deemed necessary, be
referred to staff or a committee of the Commission for additional study and
recommendation. Except as herein below provided, any member, or
members, designated by the Chair for the purpose, shall be authorized and
gualified to preside over and conduct any informal public meeting, provided
that the purpose of such meeting shall be confined to the taking and
recording of a summary of all pertinent testimony. The member, or members,

18



5.5.

5.6.

conducting such meeting shall summarize the testimony introduced and
render an opinion thereon to the full Commission. The decision on all matters
held at such informal meetings before a member, or members, shall,
however, be made only at and by a regular meeting of the Commission.

In the case of hearings which are held on more than one meeting, any
Commissioner who was not present at all the hearings on a particular
matter and has not heard all of the testimony, shall abstain from voting on
the matter subject to the hearing. However, if for any reason it becomes
necessary for a Commissioner who has not heard all of the testimony on a
particular matter to take an action on the matter, the Commissioner may do
so if the Commissioner has listened to the tape recording of the hearing(s)
that he/she has missed.

Brown Act Compliance

A.

At least 72 hours (3 days) before a regular meeting, the Commission's
agenda containing a brief general description of each public hearing and
item of business to be transacted or discussed, shall be posted on the
Commission’s website and at the front public counter at the Resource
Management Agency Permits Center, Visalia, California, complete with the
time and location of the meeting.

Action shall be taken only on those items appearing on the posted agenda
except under an emergency situation or special circumstance pursuant to
state law regulations.

The agenda shall provide an opportunity for the general public to directly
address the Commission on items of interest to the public within the subject
matter jurisdiction of the Commission. The comment period shall be limited
to five minutes for each individual and thirty minutes overall or as
determined by the Commission Chair at the beginning of the public hearing.

Posted notice for special meetings shall be a minimum of twenty-four hours
prior to the meeting and as soon as possible for emergency meetings
pursuant to state law regulations.

The Commission may hold Closed Sessions during a regular or special
meeting as allowed by the Ralph M. Brown Act (GC 854950 et seq.)

The Commission shall observe all other applicable regulations and
requirements under the Brown Act.

Suspension or Change to Rules of Order

Any of these rules not required by law may be suspended or changed by a
majority of the members of the Commission.

19



Section B

EVALUATION OF
PROPOSALS



Policies and Procedures

Tulare County Local Agency Formation Commission

Policy Number: B-1

Effective Date: October 6, 2004

Authority: LAFCO Resolutions 04-026, 10-030, 11-003

Title:

Policy:

Purpose:

Scope:

History:

Procedure:

11

Pre-Consultations

It is the policy of the Tulare County Local Agency Formation Commission
to require that the applicants or agents representing the applicants for a
change of organization meet with LAFCO staff to discuss the issues
surrounding the proposal and resolve any inconsistencies or conflicts with
current policy or law.

The purpose of this policy is to disclose any inconsistencies or conflicts
early in the process in order to provide the most efficient and streamlined
processing of an applicant's proposal.

This procedure applies to all individuals and entities applying to LAFCO
for various proposals under LAFCO jurisdiction.

This policy was added to the Manual on 10/6/04. The procedure was
amended on 12/8/10 to add more detail to the discussion points at the pre-
consultation meetings. The procedure was amended on 3/9/10 to add a
fiscal impact analysis determination.

Pre-Consultation Process

It is of utmost importance that the applicant or applicant's agent meet with
LAFCO staff prior to submitting the application for a change of organization. The
following process shall be utilized in that respect.

A.

B.

Arrange a meeting with LAFCO staff.
Bring the following information to the meeting:
l. Project map for the proposal; and

I. General Plan and zoning designations; and

21



Proposed Development plans, if available or applicable. Tulare
County LAFCO generally encourages proposed development
plans, such as a tentative map, specific plan, etc., when vacant
territory is proposed for annexation to a city or district. A key
consideration in LAFCO's review of the annexation request is the
timing of the action. Annexation of vacant land is discouraged
unless it can be demonstrated that services are needed in the near
future. Without proposed development plans, it is difficult to
demonstrate what level of services are required. Proposed
development plans also provide the information necessary to
evaluate a proposal. They also enable LAFCO to evaluate the
impact of a jurisdictional change on adjacent areas.

The following information, and other information as appropriate, will be
reviewed and discussed at the meeting:

VI.

VII.

VIII.

Change of Organization and/or Sphere of Influence amendment
process. (Policy C-2 and C-5)

Information and documentation requirements. (Policy C-1 and
Form E-1)

Consistency of proposal with adopted Sphere of Influence and
Urban Development Boundaries.

For cities and urban districts, would the project create a city/district
peninsula or county island or create isolated County road
segments. (Policy C-10)

For cities, does the project include adjacent County road right-of-
ways. (Policy C-1.2(G))

For cities and urban districts, does the change of organization
contain land under Williamson Act contract and if so for cities, is
there a valid protest.

If the change of organization is a city annexation, does it need to
include detachment from a special district.

Whether or not a fiscal impact assessment is needed pursuant to
Policy C-1.4(D). However, a fiscal impact assessment may still to
be required after the issuance of the Notice of Filing pursuant to
Policy C-2.4.
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X.

XI.

The potential effect of the change of organization on any
neighboring disadvantaged communities.

Processing Fees. (Policy B-2)

The California Environmental Quality Act will be explained and
determination made as to the lead agency. (Policy B-3)

1.2 CEQA Review
A. LAFCO's role under CEQA

LAFCO'’s role under CEQA is typically one of a responsible agency,
which means that it does not take the lead in preparing the
environmental document for the proposed action. There are
occasions, however, when LAFCO will be the lead agency. The
CEQA role of LAFCO will be an important topic of discussion at the
pre-consultation meeting.

B. Scope of Review

The topical CEQA issues identified in Policy B-3.6 will be reviewed
at the pre-consultation meeting as they may or may not pertain to
the particular action.
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Policies and Procedures

Tulare County Local Agency Formation Commission

Policy Number: B-2

Effective Date: February 6, 2002

Authority: GC 856383, LAFCO Resolutions: 02-006, 03-008, 04-026, 05-068, 06-043,
10-030, 11-003

Title:

Policy:

Purpose:

Scope:

History:

Procedure:

Processing Fees

Local Agency Formation Commissions are authorized to establish a
schedule of fees for the costs of proceedings pursuant to GC8 56383.

To outline fees charged to individuals and entities that apply to LAFCO for
various proposals under LAFCO jurisdiction.

This procedure applies to all individuals and entities applying to LAFCO
for various proposals under LAFCO jurisdiction.

This policy was adopted with the original Manual on 2/6/02 (a schedule of
fees was previously adopted and amended several times before the
inclusion of the fee schedule in the Manual). Fees were increased by $40
for changes of organization on 3/5/03 to account for a fee increase by
County Public Works. Fee discount language was modified and actual
costs were defined as the RMA planning service rate on 11/2/05. Fees
were increased by $27 for changes of organization effective on 10/1/06 to
account for a fee increase by the County Assessor. A discount for
disadvantaged communities and fee waiver information was added on
12/8/10. Responsibility of costs for fiscal impact analysis was added on
3/9/11.

2.1. The following processing fees shall be charged for the various proposals

submitted to LAFCO. (Resolution 06-043, effective 10/1/2006)

Proposal Processing Fee

Change of Organization/Reorganization $3,476.00

Petition for Change of Organization

$3,476.00 (plus a signature review fee of
$25.00 including $1.00 per signature)

Protest Hearings for Changes of
Organization/Reorganization

$300.00
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2.2.

2.3.

2.4.

2.5

2.6

Change of Organization that eliminates or
reduces (by at least 50%) a 100%
surrounded unincorporated island and $1,791.00
any island that qualifies under the AB
1555 streamlined process

Change of Organization that results in the
creation of a 100% surrounded $5,412.00
unincorporated island.

Request for reconsideration of a LAFCO

Resolution Making Determinations $300

Sphere of Influence Amendment $1,500.00 (plus actual costs* in excess of

$1,500.00)
Extraterritorial Service requests $121.00 (plus actual costs* in excess of
processed by the Executive Officer $121.00)
Extraterritorial Service requests $334.00 (plus actual costs* in excess of
processed by LAFCo $334.00)

* ‘Actual costs’ shall be determined by the RMA's hourly rate for planning services (currently
$100/hour).

The fee for a change of organization or reorganization shall be reduced by $150
if the agency provides evidence that it has already given notice of the LAFCo
hearing to property owners and registered voters within 300 feet of the change of
organization boundary. This notice shall contain a project description and time,
date and location of the Commission hearing.

The fee for a change of organization or reorganization shall be reduced by $50 if
the agency provides evidence that it has already given notice to interested and
subject agencies pursuant to GC 8856658(b)(1) and 56654(b).

CEQA fees — refer to Policy B-3.

The fee for a change of organization or reorganization shall be reduced by 50% if
the following applies:

A. The proposed change of organization or reorganization includes a
disadvantaged community as defined in Policy C-5.11(B), and

B. The disadvantaged community must account for at least 50% of the area
within the proposed change of organization or reorganization.

Pursuant to GC 856383(d), the Commission may reduce or waive a fee if it finds
that payment would be detrimental to the public interest. Applicants requesting
fee reductions or waivers outside of those cited in this policy must submit the
request at the project pre-consultation meeting (Policy B-1) and the Commission
will make a determination prior to submittal of the project proposal.
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2.7  Pursuant to Policy 2.4(C), the cost of a fiscal impact assessment would need to
be determined on a case by case basis and would be paid for equally by both the
subject and interested agencies or their contractors.
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Policies and Procedures

Tulare County Local Agency Formation Commission

Policy Number: B-3
Effective Date: February 6, 2002

Authority: CEQA, LAFCO Resolutions 85-020, 91-003, 02-006, 04-036, 07-030, 10-030

Title: CEQA Guidelines

Policy: This policy is intended to be used in conjunction with the State “Guidelines
for Implementation of the California Environmental Quality Act of 1970”
and the “Tulare County Guidelines for the Implementation of the California
Environmental Quality Act of 1970” for the preparation of environmental
documents for proposals processed by Tulare County LAFCO for which
no other public agency has acted as a lead agency to prepare the
necessary documents to comply with the California Environmental Quality
Act of 1970.

Purpose:  To assess the environmental consequences of determinations made by
Tulare County LAFCO and to exercise its authority in such a manner as to
avoid or minimize adverse environmental impacts.

Scope: This procedure applies to all proposals processed by Tulare County
LAFCO.
History: This was a pre-existing policy that was inserted and adopted with the

original Manual on 2/6/02. The procedure was amended on 10/6/04 to
add section 3.2 — LAFCO's role as a Responsible Agency and 3.6 —
Scope of Review. The procedure was amended on 6/6/07 to add a
reference to public hearing exemptions (B-3.4). The procedure was
amended on 12/8/10 to add a reference from CEQA regarding LAFCO
responses to lead agencies (B-3.2).

Procedure:

3.1 Projects for which another public agency is acting as lead agency

Where another public agency acts as a lead agency and submits a negative
declaration or a final environmental impact report certified by resolution of the
agency as having been completed in accordance with the California
Environmental Quality Act of 1970 with an application for approval of a project by
the Tulare County LAFCO, such negative declaration or final environmental
impact report shall be submitted to the LAFCO without any further review, and
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3.2

3.3

without the payment of any additional fees, unless Section 15052 of the CEQA
Guidelines would require LAFCO to act as the Lead Agency for the project. In
such cases, if the project has not changed from the time that these
environmental documents were prepared and none of the events described in
Section 15162 of the CEQA Guidelines have occurred which would otherwise
require a subsequent EIR, no additional environmental documents shall be
prepared on behalf of the LAFCO other than a notice of determination which shall
be prepared and filed by the Commission with the County Clerk after approval or
disapproval of the project.

LAFCO’'s role as a Responsible Agency

Lead agencies shall comply with the State CEQA Guidelines requirements
(Section 15086 to 15087) for distributing draft environmental documents to
Responsible Agencies including LAFCO. The Executive Officer will transmit
written comments to the lead agency within the noticed public review period. The
Executive Officer, or his/her designee, shall respond in writing as to the
adequacy of the proposed environmental document, including any specific areas
of concern or disagreement, within the time specified in the lead agency's notice.
LAFCO shall also identify, in writing, any significant environmental effects that it
believes could result from the project. Comments should be limited to LAFCO’s
scope and responsibilities for review of the project. The lead agency must
incorporate and address all LAFCO comments in the final environmental
document. However, pursuant to CEQA Guidelines section 15082(b)(2), if
LAFCO fails by the end of the 30-day period to provide the lead agency with
either a response to the notice or a well-justified request for additional time, the
lead agency may presume that LAFCO does not have a response to make.

Projects for which no other agency is acting as a lead agency

If an application for approval of a project for which no other public agency has
acted as a lead agency to prepare environmental documents is brought to the
Executive Officer, or for which subsequent environmental study is required by the
Sections 15052 or 15162 of the CEQA Guidelines, the Executive Officer shall
refer the applicant to the Tulare County Environmental Assessment Officer
before filing the application. The Tulare County Environmental Assessment
Officer, acting on behalf of the LAFCO, shall then make an initial study, prepare
the necessary environmental documents, and carry out the other duties imposed
upon a County Department responsible for a County project by the Tulare County
Guidelines for Implementation of the California Environmental Quality Act of 1970
which are attached hereto as Exhibit “A”, and are hereby incorporated herein by
reference as they read now and as they be amended from time to time. The
applicant, whether a private person or a public agency, shall pay the fees set
forth in the Tulare County guidelines to the Tulare County Environmental
Assessment Officer to cover the estimated costs incurred in preparing the
environmental documents. After a draft environmental impact report or a
negative declaration has been approved by the Tulare County Environmental

28



3.4

3.5

Assessment Officer, or it has been found unnecessary to prepare any
environmental documents, the Executive Officer shall permit the applicant to file
its application, and shall then process the application in the normal manner.

Notice and Hearing

The Executive Officer shall set any project for which an environmental impact
report or a negative declaration had been prepared for a noticed hearing except
for those projects which qualify for a waiver of public hearing pursuant to Policy
C-2.9 and GC 856663. The notice of hearing shall include a statement that the
environmental impact of the project will be considered at the hearing, and state
whether an environmental impact report or a negative declaration has been
prepared. The notice shall also inform interested persons where they may
inspect or obtain copies of such environmental impact report or negative
declaration.

Payment of Department of Fish and Game Fees

Section 711.4 of the Fish and Game Code requires the payment of certain fees
imposed by the Department of Fish and Game for each Negative Declaration and
Environmental Impact Report at the time that Notices of Determination are filed
with the County Clerk. Section 711.4(g) specifically provides that only one filing
fee shall be paid for each project. Therefore, when the Local Agency Formation
Commission is acting in a Responsible Agency capacity for a project to be
carried out by another Public Agency (or Lead Agency), the Commission shall
not pay the filing fee unless the project is tiered or phased, and separate
environmental documents or review by the Department of Fish and Game is
required. In all other cases, the Lead Agency for the project shall be responsible
for paying the fee or seeing that it is paid, and the Commission’s Notice of
Determination shall include a Certificate of Fee Exemption which states that is
required. In the case of projects for which no other agency is acting as Lead
Agency, any applicant for the project for which a Negative Declaration or
Environmental Impact Report will be prepared by the Resource Management
Agency shall be responsible for paying the filing fees required by Section 711.4.
Notwithstanding Section 21151(a) of the Public Resources Code, the
Commission’s Notice of Determination shall not be filed until said fee is paid, if
required under guidelines or regulations adopted by the Department of Fish and
Game.
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3.6

Scope of Review

In addition to the issues identified in LAFCO Policy and Procedure Section C-1
an environmental document that is being prepared for a subsequent LAFCO
action, should include the following:

A. Cumulative and Regional Impacts

B. Impacts to public services, including but not limited to, water supply and
distribution systems; wastewater treatment and sewer collection systems;
solid waste disposal capacity and collection; public school districts, fire
and police protection; and public facilities, including discussion on the
ability of the receiving entities (i.e. water district, sewer district, city) to
provide the services to the proposed boundary change area.

C. Conversion of prime agricultural lands to urban uses and
protection/preservation of prime agricultural lands and resources.

D. Consistency with General and Specific Plans

Affordable Housing
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Policies and Procedures

Tulare County Local Agency Formation Commission

Policy Number: C-1

Effective Date: February 6, 2002

Authority: GC 856668, LAFCO Resolutions: 02-006, 06-032, 10-007, 10-030, 11-003

Title:

Policy:

Purpose:

Scope:

History:

Procedure:

Factors and standards to be considered in review of proposals

The Cortese-Knox-Hertzberg Local Government Reorganization Act of
2000 sets a number of factors that are to be considered when reviewing
proposals for changes of organization, reorganization, incorporations,
dissolution and other proposals processed by LAFCO

To provide a guideline for reviewing and standards to consider when
processing the various proposals processed by LAFCO.

This procedure applies to all proposals submitted to LAFCO.

This policy was adopted with the original Manual on 2/6/02. This
procedure was amended on 7/12/06 to add requirements for Plans for
Services (C-1.3 and 1.4). The procedure was amended again on 5/5/10 to
add a fiscal impact assessment (if requested) when one agency proposes
to provide an existing service being provided by another agency (C-1.4.D).
The procedure was amended on 12/8/10 to make consistent with changes
in State law and added a conditional waiver to land supply analysis. The
procedure was amended on 3/9/11 to apply the fiscal impact analysis to
just the activation of latent powers and not all changes of organization.

1.1. Factors to be considered in review of proposal

Government Code 856668 requires that a variety of factors shall be considered
when reviewing proposals for a change in organization, reorganization,
incorporations, dissolution and other proposals processed by Tulare County
LAFCO.

A.

Population, population density, land area and land use, per capita
assessed valuation, topography, natural boundaries, drainage basins,
proximity to other populated areas, the likelihood of significant growth in
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the area and in adjacent incorporated and unincorporated areas, during
the next 10 years.

The need for organized community services, the present cost and
adequacy of governmental services and controls in the area, probable
future needs for those services and controls, probable effect of the
proposed incorporation, formation, annexation, or exclusion and of
alternative courses of action on the cost and adequacy of services and
controls in the area and adjacent areas.

“Services,” as used in this subdivision, refers to governmental services
whether or not the services are services which would be provided by local
agencies subject to this division, and includes the public facilities
necessary to provide those services.

The effect of the proposed action and of alternative actions, on adjacent
areas, on mutual social and economic interests, and on the local
governmental structure of the county.

The conformity of both the proposal and its anticipated effects with both

the adopted commission policies on providing planned, orderly, efficient

patterns of urban development, and the policies and priorities set forth in
GC 856377.

The effect of the proposal on maintaining the physical and economic
integrity of agricultural lands, as defined by GC 856016.

The definiteness and certainty of the boundaries of the territory, the
nonconformance of proposed boundaries with lines of assessment or
ownership, the creation of islands or corridors of unincorporated territory,
and other similar matters affecting the proposed boundaries.

A regional transportation plan adopted pursuant to GC 865080, and
consistency with city or county general and specific plans.

The sphere of influence of any local agency which may be applicable to
the proposal being reviewed.

The comments of any affected local agency or other public agency.
The ability of the newly formed or receiving entity to provide the services
which are the subject of the application to the area, including the

sufficiency of revenues for those services following the proposed
boundary change.
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1.2.

Timely availability of water supplies adequate for projected needs as
specified in GC §65352.5.

The extent to which the proposal will affect a city or cities and the county
in achieving their respective fair shares of the regional housing needs as
determined by the appropriate council of governments consistent with
Article 10.6 (commencing with GC §65580) of Chapter 3 of Division 1 of
Title 7.

Any information or comments from the landowner or owners, voters, or
residents of the affected territory.

Any information relating to existing land use designations.

The extent which the proposal will promote environmental justice. As
used in this subdivision, “environmental justice” means the fair treatment
of people of all races, cultures, and incomes with respect to the location of
public facilities and the provision of services.

An adequate Plan for Services has been provided by the applicant that
details the financing and methods of extending municipal services to the
area to be annexed [See C-1.3 & 1.4]. [GC 856653]

Other considerations - annexation to cities and special districts providing
urban sewer and/or water service:

)] As a guideline for determining conformance with GC 856377, an
analysis shall be prepared and considered of the amount of land
within the existing city limits for the same land use classification as
the land within the annexation proposal, relative to a 10-year supply
for residential and 20 -year supply for commercial or industrial.

This analysis is waived if the annexation is of a fully surrounded
County island or if the annexation qualifies for the disadvantaged
community discount pursuant to Policy B-2.5.

Additional requirements for city annexations

A.

The boundaries of the proposed annexation must be definite and certain
and must conform to lines of assessment whenever possible.

There is a demonstrated need for municipal services and controls.
The City has the capability of meeting the need for services and controls.

There is a mutual social and economic interest between the residents of
the city and the proposed territory.
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1.3.

1.4.

The proposed annexation is compatible with the City's General Plan.

The proposed annexation represents a logical and reasonable expansion
of the annexing municipality.

Boundary lines shall be located so that entire road rights-of-way are
placed within the same jurisdiction as the properties fronting on the roads.

Government Code 856653 requires the following information to be included

in a project’s Plan for Services:

A.

E.

An enumeration and description of the services to be extended to the
affected territory.

The level and range of those services.

An indication of when those services can feasibly be extended to the
affected territory.

An indication of any improvements or upgrading of structures, roads,
sewer or water facilities or other conditions the local agency would impose
or require within the affected territory if the change of organization or
reorganization is completed.

Information with respect to how those services will be financed.

Additional requirements for Plan for Services

In addition to the general requirements listed above in C-1.1.1, the following
information is required when applicable (the Municipal Service Review for the
affected city or district may be referenced for information that has remained
unchanged):

A.

If sewer service is to be provided to the territory, the following information
shall be included (flows should be in mgd — million gallons per day):

l. Specify whether or not sewer service is already provided to the
territory.

I. Distance to connection and location of the agency’s existing
system.

[1I. Current certified capacity of the agency’s wastewater treatment
plant.

V. Current flow to the agency’s wastewater treatment plant.
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V. Total estimated flow from the anticipated development.

VI.  Total estimated flow of other development projects already within
the city/district (please note if recently approved annexations are
included in this figure).

VII.  Indicate if there is adequate trunk line capacity to serve the
proposed project and other developing projects already within the
city/district.

VIIl.  Specify any improvements, both on and off site, that will be

necessary to connect and serve the anticipated development.

IX. Specify any plans and timelines to expand the treatment facility
capacity.

X. Indicate the method of financing for any improvements; for
example, assessment district, developer funded, impact fees, etc.

If domestic water service is to be provided to the territory, the following
information shall be included (flows should be in mgd — million gallons per
day):

l. Specify whether or not a public water system is already provided to
the territory. If it is, indicate the method of provision (for example,
water district, mutual water company, public utility etc.).

Il. Indicate whether the agency is prepared to provide community
water service to the site. Provide explanation if the agency isn’t
prepared.

[1I. Distance to connection and location of the agency’s existing
system.

V. Current system-wide water capacity.
V. Current system-wide water use (groundwater and surface water).

VI. Total anticipated water demand from project site. Express in terms
of groundwater and/or surface water quantities anticipated.

VII.  Total anticipated water demand from other development projects

already within the city (please note if recently approved
annexations are included in this figure).

36



VIII.  If groundwater is the primary source, what measures have the
agency undertaken to offset overdraft conditions (if any).

IX. Specify any improvements, both on and off site that will be
necessary to connect and serve the anticipated development.

X. Indicate the method of financing for any improvements; for
example, assessment district, developer funds, impact fees, etc.

XI. Indicate if a water supply assessment has been completed for this
project. If yes, please make a reference to the title and location of
the assessment.

XIl.  If the water supplier is a private purveyor, a ‘will-serve’ letter should
be provided with the proposal application.

The following additional information should be included in regards to
Police and Fire Services:

l. Indicate whether the nearest fire station is a County or City station
and specify the location and response time.

I. Indicate whether the nearest police station is a County Sheriff or
City station and specify the location.

In cases where the proposed activation of a latent power that could result
in a public agency providing one or more services to an area where those
service(s) are already being provided by another public agency, the plan
for services shall include an assessment of the fiscal impact on the ability
of the current provider agency to continue to provide the service outside
the area subject to the change of organization (see Policy C-2.4). The
Executive Officer may waive the requirement if the public agency currently
providing the service does not request the assessment (see Policy
B.1.1(C)(VI)).

l. Pursuant to GC 861107(b), the Commission shall not approve a
Community Service District's (CSD’s) proposal to exercise a latent
power if the Commission determines that another local agency
already provides substantially similar services or facilities to the
territory where the district proposes to exercise that latent power.

a. For CSDs, the plan for services must show that the
proposed latent service to be activated is not substantially
similar to a service already being provided by another local
agency.
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1.5.

1.6.

1.7.

Standards for Annexation to Special Districts

A.

A demonstrated immediate need exists for the required services and there
is no reasonable alternative manner of providing them.

The proposed annexation represents a logical and reasonable expansion
of the district.

The proposed annexation reflects the plans of the adjacent governmental
agencies.

The proposed annexation does not represent an attempt to annex only
revenue-producing property.

The proposed boundaries must be definite and certain and conform to
lines of assessment whenever possible.

Standards for the Formation of Special Districts

A.

There is a demonstrated need for services or controls that can be
provided by a special district.

There is no alternative that would provide for the required service in a
more reasonable manner.

There will be sufficient revenue to adequately finance the required
services or controls.

The proposal does not represent a conflict with the reasonable and logical
expansion of adjacent governmental agencies.

The boundary configurations will not create or result in areas difficult to
serve.

The boundaries of the proposed formation must be definite and certain
and must conform to lines of assessment whenever possible.

The boundaries must not conflict with boundaries of other public agencies
possessing the same powers unless properly justified.

Standards for City Incorporation

Incorporation will be given more favorable consideration if:

A.

A community is geographically located some distance from any other

municipality;
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There is a demonstrable public need for additional governmental
services and controls, or a need for a higher level of some or all of
those being provided; and

The needed governmental services can be shown to be most quickly
and economically provided by incorporation.

The area to be incorporated is compact and contiguous and possesses
a community identify.

The proposed incorporation must reflect and consider the general
plans of the County and affected cities.

The proposed incorporation must not conflict with the logical growth of
adjacent cities as reflected in Commission approved spheres of
influences.

The proposed incorporation does not represent an attempt to
incorporate only revenue-producing territories to preempt neighboring
cities.

The proposed boundaries do not create or result in areas that are
difficult to serve.

The proposed boundaries must be definite and certain and wherever
possible should conform to lines of assessment.

The effect of incorporation on Special Districts must be considered.

Within the proposal there must be a cost versus benefits justification of
the proposed incorporation.

Sufficient revenue to supply required municipal services is evident in
the incorporation proposal.

Consideration will be given to the effect of incorporation upon adjacent
landowners, governmental agencies, and the County.
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Policies and Procedures

Tulare County Local Agency Formation Commission

Policy Number: C-2

Effective Date: October 6, 2004

Authority: GC 856000 et. Seq., LAFCO Resolutions: 04-036, 05-051, 05-080, 06-012,
07-030, 10-030, 11-003

Title:

Policy:

Purpose:

Scope:

History:

Procedure:

Change of Organization/Reorganization

It is the policy of Tulare County LAFCO to conform to the requirements
outlined in the Cortese-Knox-Hertzberg Reorganization Act of 2000 (C-K-
H Act of 2000) when processing proposals for a change in organization or
reorganization.

To provide a summary of the procedure by which all proposals for
changes of organization may be processed by the manners prescribed in
the C-K-H Act of 2000. (Note: This summary is not intended to conflict
with the CKH Act. In the event of any conflicts with CKH, CKH shall
control).

This procedure applies to all changes of organization submitted to LAFCO.

This policy was added to the Manual on 10/6/04. The Waiver of Protest
Hearing Requirements section (C-2.11) was added on 8/23/05.
References to Forms E-1 and E-8 were added on 12/7/05. The Waiver of
Public Notice and Hearing section (C-2.10) was added on 3/1/06.
Requirements were added for projects that qualify for waiver of public
notice and hearing (C-2.10) on 6/6/07. The procedure was amended on
12/8/10 to add more detail to the LAFCO process and to adjust for
changes in State law. The procedure was amended on 3/9/11 to add the
fiscal impact assessment process.

2.1. General Procedures for Changes in Boundaries or Organization to be

processed by the Local Agency Formation Commission.

The procedures for proposals considered by the Local Agency Formation
Commission (LAFCO) are guided by the Cortese-Knox-Hertzberg Local
Government Reorganization Act of 2000 (Government Code Section 56000 et
seq.), and any proposal submitted must conform to the requirements outlined in
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2.2.

2.3.

the Act. The procedures outlined below represent broad guidelines as to the
steps required.

Initiation

Generally, proposals for changes in boundaries, formations, or changes of
organization can be submitted for the consideration of LAFCO by petition of the
registered voters or affected landowners; however, prior to the circulation of any
petition, a “Notice of Intent to Circulate” must be presented to the LAFCO
Executive Officer. A proposal may also be initiated by a resolution adopted by the
governing body of any related public body (county, city, or special district). The
proposal must be submitted on forms available from the LAFCO staff office, or on
the LAFCO website, along with the applicable number of maps, legal
descriptions, and filing fees to cover the proposal submitted. The contents of a
complete application are listed in Form E-1.

LAFCO Staff Review Process

Upon receipt of an application, the LAFCO staff does the following:

A. A Notice of New LAFCO Case with a copy of the applying agency’s
application materials is distributed to various County departments.
Information and comments are sent back to LAFCO staff when applicable.

l. The Elections Division will provide the number of registered voters
within the change of organization area.

Il. The County Surveyor will check the map and legal description for
accuracy and consistency with the standards issued by the State
Board of Equalization (BOE).

II. The Assessor will provide a list the Assessor Parcel Numbers
(APNSs) within the change of organization area.

IV.  The Auditor will assign the tax rate area (TRA) or areas for the
change of organization area and provide a Statement of TRA
Assignment.

NOTE: There is master property tax sharing agreement currently in effect
in the County. If that agreement is ever terminated, no proposal can be
considered by the Commission until LAFCO receives from the County
Board of Supervisors (for itself and affected districts) and any affected
city, a resolution approving any changes in ad valorem tax distribution
which is caused by the proposed change.

V. Other County departments such as Project Review, Countywide
Planning, Community Development, County Counsel and Public
Works may also provide comments.
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2.4

A Notice of Filing is sent to all interested (each agency that currently
provides facilities or services in the affected territory) and subject (the
proposing agency) agencies. In addition, this notice is required to be sent
to the County Committee on School District Organization and each school
superintendent whose school district overlies the change of organization
area. (This notice can be sent by the applying agency prior to the
submittal of the application to LAFCO.) [GC 856658(b)(1), GC 856654(c)]

If a city change of organization area includes land under Williamson Act
contract, within 10 days of receiving the application, a notice must be sent
to the Director of the Department of Conservation. [GC 856753.5]

After an application is determined to be complete, a Certificate of Filing is
sent to the applicant. The Certificate of Filing can not be issued until at
least 20 days after the Notice of Filing is issued. [GC 856658(e)]

If the application is determined to be incomplete, a Notice of Incomplete
Filing is sent to the applicant. This notice shall specify what parts of the
application are incomplete and the manner in which it can be made
complete. [GC 856658(h)]

If the appropriate fees have been paid and no Certificate of Filing or
Notice of Incomplete Filing has been issued then the application is
deemed accepted for filing after 30 days from submittal. [GC §56658(f)]

Fiscal Impact Assessment (outside of change of organization area)

Pursuant to Policy C-1.4(D), a fiscal impact assessment may be required.
(“Interested” and “subject” agencies are defined in C-2.3(B) and GC 8856047.5,
56077.)

A.

After LAFCO staff issues the Notice of Filing, an interested agency or
existing contractor must notify LAFCO staff within 20 days if the change of
organization would impact the interested agency’s ability to provide
service outside of the change of organization area. This notice shall
include what service(s) would be impacted.

After receipt of the notice from the interested agency or existing
contractor, LAFCO staff shall issue a Notice of Incomplete Filing to the
subject agency and attach a copy of the interested agency’s notice.

The responsibility for the fiscal impact assessment is determined as
follows:

l. The fiscal impact assessment must be completed by the subject
agency or contractor if the subject agency will use a sole source
contractor to provide the service. (See subsections H and I.)
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The fiscal impact assessment must be completed by the interested
agency or existing contractor if the subject agency will not be using
a sole source contractor to provide the service. (See subsections F
and G.)

Upon agreement by both the interested agency and the subject
agency, the agencies may request that LAFCO complete the fiscal
impact assessment. The cost of the assessment would need to be
determined on a case by case basis and would be paid for equally
by both the subject and the interested agencies.

For services that are being provided within a contract or license area, the
fiscal impact assessment shall be limited to within the affected contract or
license area of the interested agency.

The scope and detail of fiscal impact assessments may vary substantially
depending on the specific situation and services involved. However, the
fiscal impact assessment shall include at minimum the following:

A description of the area proposed to be served by the subject
agency and of the affected area currently being served by the
interested agency. This includes a geographic description of the
areas involved and the number of customers, hook-ups or other
applicable measure of service.

Address the fiscal ability of the interested agency or existing
contractor to continue to provide service to the remainder of the
applicable service area. This should include an analysis of existing
conditions within the affected service area and an analysis of
conditions of the affected service area if the subject area is removed.

Address minimum level of service requirements pursuant to
applicable federal, state and local regulations and ordinances.

a. For solid waste collection, the analysis must show that the
impacted license area can still achieve a 35% diversion rate
as currently required by County of Tulare ordinance.

Process for when the interested agency or contractor is responsible for the fiscal

impact assessment

F.

Within 45 days of the interested agency’s or existing contractor’s notice of

service impact, the interested agency or existing contractor shall provide a

fiscal impact assessment of the affected service(s) to LAFCO staff and the

subject agency.
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Upon request by the interested agency or existing contractor, the
Commission may extend the time period for the completion of the
assessment if it is determined that additional time is warranted.

If the assessment isn’t submitted within the required time period,
the change of organization application will be deemed complete (if
all other application requirements have also been met) and a
Certificate of Filing will be issued to the subject agency.

Within 45 days of the submittal of the interested agency’s or existing
contractor’s fiscal impact assessment, the subject agency may provide
comments or provide their own fiscal impact assessment.

Upon request by the subject agency, the Commission may extend
the time period for comments or the completion of the assessment
if it is determined that additional time is warranted.

The change of organization application will be deemed complete (if
all other application requirements have also been met) and a
Certificate of Filing will be issued to the subject agency after the
subject agency provides comments or their own assessment or
after the response time period has elapsed, whichever is sooner.

Process for when the subject agency or contractor is responsible for the fiscal

impact assessment

H.

Within 90 days of the interested agency’s or existing contractor’s notice of
service impact, the subject agency or its contractor must provide a fiscal
impact assessment of the affected service(s) to LAFCO staff and the
interested agency.

Upon request by the subject agency or its contractor the
Commission may extend the time period for the completion of the
assessment if it is determined that additional time is warranted.

The interested agency or existing contractor must provide all
necessary information to the subject agency or its contractor for the
completion of the assessment within 45 days of the interested
agency'’s notice of service impact. If the interested agency doesn't
provide the information, upon request by the subject agency or its
contractor, the Commission may waive the assessment
requirement and the Executive Officer may issue a Certificate of
Filing to the subject agency. Notwithstanding any provision to the
contrary, nothing herein is intended to require the interested agency
or existing contractor to provide confidential and proprietary
information to the subject agency or the contractor.
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2.5.

2.6

I11. If the assessment isn’t submitted within the required time period,
the change of organization application will be terminated.

IV.  The change of organization application will be deemed complete (if
all other application requirements have also been met) and a
Certificate of Filing will be issued to the subject agency after the
subject agency or its contractor provides the fiscal impact
assessment.

Within 45 days of the submittal of the subject agency’s or its contractor’s
fiscal impact assessment, the interested agency or existing contractor may
provide comments or provide their own fiscal impact assessment.

l. Upon request by the interested agency or existing contractor, the
Commission may extend the time period for comments or the
completion of the assessment if it is determined that additional time
is warranted.

Environmental Review

Environmental determinations are reviewed and considered prior to Commission
evaluation of the proposal (see Policy B-3). The LAFCO review process cannot
continue without a determination that the proposal:

A.

Qualifies for an exemption as defined within the California Environmental
Quality Act (CEQA) and the Commission’s environmental guidelines;

Receives a Negative Declaration approved by the lead agency which
indicates that, if approved, the project will have no adverse effects; or

There is a completed Environmental Impact Report certified by the lead
agency for the project.

Executive Officer’'s Report Preparation

LAFCO Staff prepares and distributes the Executive Officer's Report making a
recommendation to the Commission relating to the proposal. The Report
includes recommended actions, findings and conditions of approval (when
applicable). The factors and standards considered in the development of the
Report are outlined in Policy C-1.

A.

The Report shall be completed not less than five days prior to date of the
public hearing and shall be distributed to the following [GC 856665]:

l. The designees as listed in the change of organization application.

Il. Each local agency whose boundaries or sphere of influence.
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2.7

II. Each affected local agency which has filed a request for a report
with the Executive Officer.

IV.  The Executive Officer of another affected county when a district is
or will be located in that other county.

V. Each affected city. (defined in GC §56011)

Conditions of Approval

The Cortese-Knox-Hertzberg Reorganization Act of 2000 has given LAFCOs
broad power to apply conditions of approval to changes of organization [GC
8856375, 56885, 56885.5, 56886 et. Seq.]. However, the Commission can not
impose any conditions that would directly regulate land use density, intensity,
property development, or subdivision requirements [GC 856375(a)(6)].
Conditions of approval may include but are not limited to the following:

A. The inclusion of a surrounded or substantially surrounded unincorporated
island. [GC 856375(a)(5)]

B. The exclusion of land that would create a surrounded or substantially
surrounded unincorporated island. [GC 856744]

C. The initiation, conduct or completion of proceedings for another change of
organization or a reorganization. [GC 856885.5(a)(2)]

D. No subsequent change may be made to the general plan for the annexed
territory or zoning that is not in conformance to the prezoning designations
for a period of two years after the completion of the annexation, unless the
legislative body for the city makes a finding at a public hearing that a
substantial change has occurred in circumstances that necessitate a
departure from the prezoning in the application to the Commission. [GC
856375(e)]

E. The provision of services outside of the change of organization area and
within the subject agency’s sphere of influence (SOI). Services can be
extended beyond the subject agency’s SOI if the Commission finds that
the condition would mitigate effects which are a direct result of the
annexation. [GC 856376]

F. Conditions relating to city annexation of Williamson Act land:

l. If the Commission determines that a city has a valid Williamson Act
contract protest and the city exercises its option to not succeed to
the contract, a Certificate of Contract Termination must be recorded
at the same time as the Certificate of Completion. [GC
8851243.5(h), 57330.5(b)]
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2.7.

If there is no valid protest, the city shall not provide services to the
site which support uses not allowed by the Williamson Act during
the remaining life of the contract. [GC 856754(a)]

If there is no valid protest, the city shall adopt (if not already
adopted) the rules and procedures required by the Williamson Act,
including but not limited to the rules and procedures required by GC
8851231, 51237 and 51237.5. [GC §56889]

G. The provision of a map and legal description which meets the State Board
of Equalization’s filing requirements. [GC 854901(a)]
Public Notice

For changes of organization that are subject to a public hearing, public notice
must be provided at least 21 days prior to the public hearing.

A.

The notice must include the following:

l.
Il.
II.
V.

V.
VI.

Type of proposal

Case number

Time, date and location of the public hearing

Type and location of the environmental document used for the
proposal

A description of the location of the proposal

Contact information

Notice of a public hearing must be posted in at least one newspaper of
general circulation within the affected county, city or district. [GC 56153]

Notice of a public hearing must be mailed to the following:

Landowners owning land within the affected territory. [GC 56661(h)]
Registered voters residing within the affected territory. [GC 56661(i)]

Each affected city, district, county, the proponents and persons
requesting special notice. [GC 856661 (a)(b)(c)]

The Director of the Department of Conservation if the change of
organization involves a city annexation of land under Williamson
Act contract. [GC 856753, 56661(g)]

To each city within three miles of a change of organization. [GC
856661(d)]
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2.8.

VI.  To the Director of Forestry and Fire protection if the change of
organization involves fire protection services within a state
responsibility area. [GC §56661(f)]

Posted notice must be placed on or near the doors of the meeting room of
the Commission or upon any official bulletin board used for the purpose of
posting public notices by the Commission. [GC 856158]

Notice must be posted on Tulare County LAFCO’s website:
http://www.co.tulare.ca.us/lafco/ [GC §56300(f)]

Public Hearing/Commission Action

The change of organization is considered by the Commission at a public hearing,
and it either approves or denies the proposal.

A.

If the Commission denies the proposal, no further proceedings shall be
taken on the proposal and no similar proposal involving the same or
substantially the same territory shall be initiated for one year after the date
of the adoption of the resolution terminating proceedings. However, the
Commission may waive these requirements if it finds they are detrimental
to the public interest. [GC §56884]

If the Commission approves the proposal, LAFCO staff will provide a
published Notice of Protest Proceeding announcing the date for
consideration of protest and the procedure and requirements for a valid
written protest to the proposal. However, this process may be waived if
the proposal is shown to meet the requirements of GC 856663(c) (for
uninhabited proposals) or 856663(d) (for inhabited proposals).

l. The protest hearing must be set within 35 days of Commission
approval of the proposal. The hearing can not be held prior to the
expiration of the 30 day reconsideration period. [GC 857002(a)]

Il. The LAFCO Executive Officer will consider the item at the time and
date indicated on the protest hearing notice, and will make a
determination of the level of protest submitted. A recommendation
for action to approve, deny, or submit the proposal to an election
based on the amount of written protest received shall be submitted
to the Commission at its next available hearing date. The protest
hearing process is further defined in Policy C-4.

Any person or affected agency may file a written request with the
Executive Officer requesting amendments to or reconsideration to the
change of organization within 30 days of the Commission’s action [GC
856895]. The reconsideration process is further defined in Policy C-12.
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Upon the successful completion of the protest process and fulfillment of
any required conditions of approval, LAFCO Staff files a “Certificate of
Completion” with the appropriate bodies. The date on which the
Certificate of Completion is recorded is the effective date of the action,
unless a specific date is set by LAFCO pursuant to GC 856886(p).

l. If a Certificate of Completion has not been filed within one year
after the Commission approves a proposal, the proposal shall be
deemed abandoned unless the Commission authorizes an
extension of time. [GC §57001]

After the recording of the Certificate of Completion, LAFCO Staff must file
a Statement of Boundary Change or Creation with the State Board of
Equalization with a filing fee from the subject agency. [GC 857204(a)]

l. This filing does not apply to districts which are not funded by
property taxes.

2.9. Waiver of Public Notice & Hearing

A.

Certain proposals may qualify for waiver of public notice and hearing and
will be placed on the Consent Calendar. The requirements are as follows:

l. There is 100% signed consent of landowners within the annexation,
detachment or reorganization area pursuant to GC 856663(a) and,

Il. The subject city/district gives written consent waiving the
requirement of mailed notice and, consents to the Commission to
make determinations without notice and hearing pursuant to GC
856663(b) and,

[1I. A mailed Notice of Filing has been sent by LAFCO staff to all
affected agencies (as defined by GC 856014) and,

V. No affected agency has submitted a written demand for a public
hearing within 10 days of the mailing of the Notice of Filing
pursuant to GC 856663(b) and,

V. The project must have been found to be exempt from CEQA by the
lead agency or a Negative Declaration has been adopted by the
lead agency unless the Executive Officer finds that a shift in lead
agency is required under Guidelines 815052 and,

VI. For cities and urban districts*, the project must not exceed 30 acres
or more than 10% of the total acreage of land within the existing
city or district, whichever is less, and,
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*For purposes of this policy,” urban districts’ are defined as districts which will
provide urban services such as domestic water and/or wastewater collection.

VII.  For cities and urban districts, the project must not create or further
envelope a County island (as defined by Policy C-10.1.C) and,

VIIl.  For cities and urban districts, the project must not contain any land
under Williamson Act contract.

Proposals which qualify for the waiver of public notice and hearing are still
subject to all other applicable laws and policies and the Commission
retains the option to pull these items for discussion.

2.10. Waiver of Protest Hearing Requirements

A.

Uninhabited annexations - Pursuant to GC §56663(c), the Commission
may waive protest proceedings if both of the following apply:

l. All the owners of land within the affected territory have given their
written consent to the change of organization or reorganization, and

Il. No subject agency has submitted written opposition to a waiver of
protest proceedings.

Inhabited annexations — Pursuant to GC 856663(d), the Commission may
waive protest proceedings if both of the following apply:

l. The Commission has provided written notice of commission
proceedings to all registered voters or landowners within the
affected territory and no written opposition from registered voters or
landowners within the affected territory is received prior to the
conclusion of the commission meeting. The written notice shall
disclose to the registered voters and landowners that unless written
opposition is received regarding the proposal or the commission’s
intention to waive protest proceedings, that there will be no
subsequent protest and election proceedings, and

Il. No subject agency has submitted written opposition to a waiver of
protest proceedings.

In addition to GC 856048(b), an “owner of land” or “landowner” does not
include a public agency which owns highways, rights of way, easements,
waterways, or canals, or the underlying fee-title holders of those
highways, rights of way, easements, waterways, or canals if those
underlying ownerships are not shown on the most recent assessment roll
as separate parcels.
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Policies and Procedures

Tulare County Local Agency Formation Commission

Policy Number: C-3

Effective Date: April 6, 1994

Authority: Government Code 856700, et seq., LAFCo Resolution 94-10

Title:

Petition for change of organization

Policy: The Cortese-Knox-Hertzberg Local Government Reorganization Act of

2000 authorizes private citizens to initiate petitions signed by registered
voters or landowners to initiate proceedings for a change of organization.

Purpose:  To outline the process by which registered voter and landowner petitions

are processed by LAFCO for a change of organization.

Scope: This procedure applies to all proposals for a change of organization

initiated by registered voter or landowner petition.

Procedure:
3.1. Purpose

3.2.

The purpose of these procedures is to implement the requirements of the Local
Government Reorganization Act (Cortese-Knox-Hertzberg Act) and the California
Environmental Quality Act (CEQA) of 1970 (as amended), the State CEQA
Guidelines as adopted by the Secretary for Resources of the State of California,
and LAFCO's CEQA Guidelines adopted and as amended from time to time by
LAFCO.

Use

These procedures are intended to be used in conjunction with the C-K-H Act, the
California Environmental Quality Act and the State CEQA Guidelines for the
purpose of processing petitions to be considered by LAFCO for changes of
organization of any City or Special District. In the event that these procedures
conflict with the C-K-H Act, CEQA, the State CEQA Guidelines or LAFCO's
CEQA Guidelines, the relevant State document or LAFCO Guidelines shall
prevail.
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3.3. Fees

The following fees shall be charged to a petitioner for the review of any
petition for sufficiency and for the processing of the application:

l. The standard Application Fee for filing a proposal with LAFCO as
established by resolution of the Tulare County LAFCO.

I. In addition to the Application Fee, the applicant shall be charged an
amount sufficient to fund the "Determination of Sufficiency” process
described in Section 3.4 B below, including any charges to LAFCo
by other agencies for work performed in the course of completing
that process. The Executive Officer shall secure a written
agreement from the petitioner to reimburse LAFCo for the cost of
the determination and shall collect a Deposit toward that cost in the
amount of $25.00 plus $1.00 per signature on the submitted
application prior to the processing of the petition. (GC 866014).

In addition to the above fee for review and processing of petitions, an
additional fee shall be charged to a petitioner for the preparation of
appropriate environmental documents as set forth in LAFCO's CEQA
Guidelines if the Environmental Assessment Officer determines that a
Mitigated Negative Declaration or an Environmental Impact Report (EIR)
are required. Prior to the preparation of said environmental documents,
the Executive Officer shall secure a written agreement from the petitioner
to reimburse LAFCo in the amounts set forth in the LAFCo's CEQA
Guidelines. Said agreement may include a requirement that the petitioner
deposit the estimated cost of the environmental document before the work
is commenced.

3.4. Processing

Petitions submitted to LAFCo shall be processed as follows:

A.

Project Submittal - The petitioner shall submit a completed petition along
with an application for action by LAFCO and appropriate fees as required
in Section 3.3 A above. The petition and application shall not be deemed
to be filed, and the Executive Officer shall take no action on any petition
until the required fees have been received. (GC Section 56706).

Review for Sufficiency - Upon receipt of a petition and the required fees,
the Executive Officer shall cause the petition to be reviewed for sufficiency
as follows (GC §856700-56828):

l. The petition shall first be examined to determine that it contains all
of the information required by the C-K-H Act (GC 856700). If the
Executive Officer determines that any required information was
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omitted from the submission, a Notice of Insufficiency shall be
prepared as described in Section 3.4 B4 below.

If all required information is present in the application, the Executive
Officer shall review the petition for compliance with the time limits
between the dates of the first and last signatures and between the
date of the last signature and the date that the petition is submitted
for review (GC 856705). If it is determined that more time has
elapsed that is allowed by the C-K-H Act, a Notice of Insufficiency
shall be prepared as described in Section 3.4 B4 below.

Qualifications of Signatures - After the Executive Officer determines
that the petition complies with the requirements outlined in Section
3.4 B above, the petition shall be qualified as either a "Registered
Voter Petition" or a "Landowner Petition" and each signature shall
be verified as follows:

a. Reqistered Voter Petitions - If the petition is a "Registered
Voter Petition", the Executive Officer or the Assessors Office
shall use the records of the Tulare County Assessor to
create a list of all addresses within the affected area as
described in the petition submission materials. The
Executive Officer or the Elections Division shall compare this
list of addresses to the Tulare County voter registration rolls
to create a list of all registered voters residing within the
affected area. After such a list is compiled, each signature
shall be examined for compliance with GC 8856704 (a & b)
which require that each signature be accompanied by a date
and the place of residence of the signer. Each signature
shall then be compared to the list of registered voters in the
affected area. Any signature which is not accompanied by
the information required by the C-K-H Act or which does not
match the voter registration rolls shall be disqualified from
the petition. Finally, the Executive Officer shall compare the
total number of qualified signatures to the relevant signature
requirements for the type of change of organization
proposed by the petition (GC §856750-56760). If the
Executive Officer determines that the petition meets said
signature requirements, a Certificate of Sufficiency shall be
prepared as described in Section 3.4 B5 below. In the event
that the petition does not contain a sufficient number of
gualified signatures, a Notice of Insufficiency shall be
prepared as described in Section 3.5 B4 below.

b. Landowner Petitions - If the petition is a "Landowner
Petition", the Executive Officer or the Assessor's Office shall
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use the last equalized assessment roll to create a list of all
parcels within the affected area as described in the petition
submission materials. This list shall also include the names
of the owners of all affected parcels, the assessed valuation
of those parcels and the total assessed valuation of the
affected area. The Executive Officer shall then evaluate
each signature on the petition for compliance with GC
8856704 (a & c) which require that each signature be
accompanied by a date and a description of the land owned
by the singer. Any signature which is not accompanied by
the information required by the C-K-H Act or which does not
match the property owners list shall be disqualified from the
petition. The total assessed value of land represented by
each qualified signature shall then be determined (GC
856710). Finally, the Executive Officer shall compare the
total number of qualified landowner signatures and the total
signature requirements from the type of change of
organization proposed by the petition (GC §856750-56760).
If the Executive Officer determines that the petition meets
said signature requirements, a Certificate of Sufficiency shall
be prepared as described in Section 3.4 B5 below. If the
petition does not represent a sufficient number of
landowners or a large enough percentage of the total
assessed value of the affected area, a Notice of Insufficiency
shall be prepared as described in Section 3.5 B4 below.

Notice of Insufficiency - If the petition is determined to be
insufficient for any of the reasons described in Sections 3.4 B1-3
above, a Notice of Insufficiency shall be sent to the petitioner by
certified mal within 30 days of receipt of the petition and fees. Any
supplemental petitions filed within fifteen days of the Notice of
Insufficiency shall be reviewed for sufficiency within ten days of the
submission. No additional application fee as established in Section
3.3 A shall be charged to the petitioner for a supplemental petition;
however, the Executive Officer shall collect an additional deposit in
the amount of $25.00 plus $1.00 for any additional signatures on
the supplemental petition. If a supplemental petition is not
submitted within 15 days, the Executive Officer shall, upon the
written request of the petitioner, return any unused fees and
deposits to the petitioner. If the deposits are not sufficient to cover
the costs of the review of the petition, the difference shall be
deducted from the application fee before it is returned. A new
petition submitted after said fifteen day time limit has expired shall
be required to be accompanied by new fees and shall be reviewed
as an original submission (GC §56706).
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V. Certificate of Sufficiency - If the petition is determined to be
sufficient, the Executive Officer shall cause a Certificate of
Sufficiency to be sent to the petitioner by certified mail (GC
856706). Issuance of the Certificate of Sufficiency shall not
constitute the date of filing for use under the C-K-H Act (see
Section 3.4 D below). After issuance of the Certificate of
Sufficiency, the Executive Officer shall send notice to the applicant
of any unused deposit or any fees due to cover the costs of the
Determination of Sufficiency. Unused fees shall be returned upon
the written request of the petitioner. The application shall not be
deemed complete until any fees due in accordance with Section 3.3
A2 are paid.

CEQA Review - Upon determining that a petition is sufficient, the proposal
shall be sent to the Tulare County Environmental Assessment Officer for
further review in accordance with LAFCo's CEQA Guidelines, with the
following notations and exceptions.

l. Lead Agency - LAFCO shall be the Lead Agency under CEQA for
all citizen petitions processed under this procedure (GC
§56658(d)).

Il. Initial Determination - Upon receipt of a petition and associated
application materials, the Environmental Assessment Officer shall
first determine if the project is exempt from CEQA (CEQA Guidelines
8815319 & 15320). This determination shall be made after
consultation with any known Responsible Agencies. (Note that
CEQA Guidelines 815320 states that "...changes in the organization
or reorganization of local government agencies where the changed
do not change the geographical area which previously existing
powers are exercised..." are Categorically Exempt.)

I1. Initial Study - If the Environmental Assessment Officer determines
that a project is not exempt from CEQA, the Executive Officer shall
cause an Initial Study to be prepared. Based on the Initial Study
and any consultations, the Environmental Assessment Officer shall
determine which type of environmental document to prepare, and
shall provide notice of that decision to the petitioner and other
interested parties by certified mail, return receipt requested, if the
determination requires the preparation of a Mitigated Negative
Declaration or an Environmental Impact Report (EIR).

V. Appeal Process - In the event that the applicant or other interested
party wishes to appeal the determination of the Environmental
Assessment Officer with regard to the appropriate Environmental
Document, the appeal shall be made within ten (10) days of
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VI.

VII.

receiving notice of the requirement for the particular document.
The appeal shall be in writing to the Tulare County Local Agency
Formation Commission and shall include a statement of justification
for appeal and shall be accompanied by the fee established in
LAFCo's CEQA Guidelines. The appeal shall be scheduled and
conducted in accordance with the procedure set forth in the
LAFCo's CEQA Guidelines except that no further appeal to the
Board of Supervisors shall be permitted. It shall be the
responsibility of the appellant to establish reasons and facts why
the Environmental Assessment Officer's decision should be
reversed. In acting upon the appeal, LAFCo shall base its decision
upon the facts relating to the appropriateness of the decision and
not upon the merits or lack of merits of the project.

Additional Information - The petitioner may be asked to submit to
the Environmental Assessment Officer additional information
required to prepare the appropriate environmental documents.
Preparation of said documents shall not commence until the
Environmental Assessment Officer has determined that the
required information has been received and is complete. Accepting
the application as complete does not limit the authority of LAFCo to
require the applicant to submit additional information needed for
environmental evaluation of the project (GC 856652 (d & e)).

Preparation of Environmental Documents - After the Environmental
Assessment Officer determines which environmental document is
required, and after any fees required in Section 3.3 B above have
been received, the Executive Officer shall prepare, or cause to be
prepared, environmental documents sufficient to comply with the
State CEQA Guidelines in the manner specified by, and to the
satisfaction of, the Environmental Assessment Officer. In the event
that an EIR is required, the Environmental Assessment Officer shall
determine, after consultation with the petitioner, under contract with
LAFCO, or by the petitioner subject to review and approval by Tulare
County of LAFCO Staff and the Environmental Assessment Officer.

Action on Environmental Documents - Once the Environmental
Assessment Officer determines that the completed environmental
document is adequate, the Executive Officer shall schedule a public
hearing before LAFCo in accordance with the State CEQA
Guidelines. Following the hearing or hearings, the Commission
shall determine whether the environmental document is adequate,
complete and appropriate. If the Commission determines that the
environmental document is not adequate, complete or appropriate,
the Commission shall provide direction to the Executive Officer and
the petitioner as to the actions necessary to bring such document
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(s) into conformance, as provided in CEQA and the State CEQA
Guidelines.

VIIl. Subsequent Actions - If further findings are necessary for CEQA
Compliance (e.g. a finding of overriding considerations), said
findings shall also be made by LAFCo at the time the Commission
considers whether to approve the project. In the event that LAFCo
approves the petition proposal, the Executive Officer shall prepare
a Notice of Determination which shall be filed in accordance with
the State CEQA Guidelines. The petitioner shall be responsible for
payment of any additional fees, including, but not limited to, the
fees payable to the California Department of Fish and Game.

Notice of Filing - After the completion of the application (including all
Environmental Documents) to the satisfaction of the Environmental
Assessment Officer and the Commission, the application which
accompanied the petition shall be accepted for filing (GC 8856828 (d, g, &
h), 56658). The Executive Officer shall then issue a Certificate of Filing
which shall specify the date upon which the proposal shall be heard by the
Commission.

Public Hearing - Following the issuance of the Certificate of Filing, the
Executive Officer shall proceed to set the proposal for hearing and give
published notice thereof as provided in the C-K-H Act. The date of the
hearing shall not be more than ninety days after the issuance of the
Certificate of Filing (GC 856658 (i)). The hearing shall be held by the
Commission upon the date and at the time and place specified. The
hearing may be continued from time to time by not to exceed seventy days
from the date specified in the original notice (GC 856666 (a)). The Public
Hearing shall be conducted in the manner described in the C-K-H Act.

Decision by LAFCO - LAFCO shall only approve a project initiated by a
petition after considering all of the factors required by the C-K-H Act and
after making the findings necessary to certify the Environmental Document
prepared in accordance with Section 3.4 C above.

Conducting Authority - In the event that LAFCO approves a project
initiated by petition, the project shall be forwarded to the appropriate
Conducting Authority for any further action required by the C-K-H Act.
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Policies and Procedures

Tulare County Local Agency Formation Commission

Policy Number: C-4

Effective Date: February 6, 2002

Authority: Government Code 857000 et seq., LAFCO Resolution 02-006

Title:

Protest Hearings

Policy: The Cortese-Knox-Hertzberg Local Government Reorganization Act of

2000 delegates LAFCO as the conducting authority for protest
proceedings after the adoption of a resolution making determinations
pursuant to Part 3 (commencing with Section 56650).

Purpose:  To outline the powers and duties of the Tulare County LAFCO in

conducting protest proceedings pursuant to Section 57000 of the
Government Code.

Scope: This procedure applies to all proposals processed by the Tulare County
LAFCO.

History:

Procedure:

4.1. General

Government Code 857000 (effective January 1, 2001) requires the Commission
to conduct “protest proceedings” to determine whether the proposal can be
ultimately approved without an election, whether an election should be held, or
whether the proposal must be terminated due to majority protest. This is purely a
ministerial process, where the Commission simply counts the written protest
submitted to an action, determines the percentage that the landowner or voter
protest bears to the total number of landowners and/or voters, and takes action
based on that level of protest. Because this is a ministerial process, the
Commission has delegated the responsibility for conducting the protest hearings
to the Executive Officer.

The purpose of the protest proceedings is to provide a forum wherein the

popularity of the issue is tested. Depending on the results of that test, the
proposal is either approved or denied, as shown in the following outline:
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4.2.

4.3.

4.4,

Process

INITIATION OF PROCEEDINGS:

Within thirty-five (35) days of the adoption of a resolution of approval by LAFCO,
the formal protest proceedings must be initiated by providing legal notices of the
protest hearing. The final protest hearing must be set for a date not less than
twenty-one (21) or more than sixty (60) days after the notice is given.

The Commission may waive protest proceedings if the proposal contains 100%
landowner consent, is uninhabited, and all subject agencies have consented in
writing to a waiver of protest proceedings, as authorized by GC 856663. That
section also authorizes the Commission to waive protest proceedings for
inhabited areas if the proper notice is given, no written opposition is received
from the affected landowners and registered voters, and all subject agencies
have consented in writing to a waiver of protest proceedings.

Notice

The LAFCO Executive Officer must publish the notice of hearing to be held on
the proposal in a newspaper of general circulation, it must send individual notices
to everyone who has formally requested such notice; and to other local agencies
as outlined by statute.

Final Hearing

The LAFCO Executive Officer shall conduct the final hearing and make findings
related to the level of written protest received. A recommendation shall be made
to the Commission to take one of the following actions:

A. Approval. If less than 25% of the voters in an "inhabited" proposal (legally
defined as an area containing 12 or more voters), or if less than 50% of
the landowners in an "uninhabited” proposal submitted written protest to
the action, then the proposal must be approved, without an election.

B. Call for Election. If written protests are filed by at least 25% and less than
50% of the voters, or 25% - 100% of the landowners in an inhabited area,
then an election must be called and held, so the voters may decide the
issue.

C. Denial. If written protests are filed by 50% or more of the voters in an
inhabited area, or if landowners representing 50% or more of the
assessed value of an uninhabited annexation area have filed written
protest, then the proposal must be denied.

NOTE: If the proposal is for city detachment or district annexation, the proposal
shall be terminated if the detaching city or annexing district files an objection to
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4.5

4.6

that action, regardless of the level of consent or protest from affected landowners
and voters.

Completion

If the proposal is approved, LAFCO issues a Certificate of Completion and
notifies the state and other agencies of the successful jurisdictional change. If
LAFCO has waived the protest proceedings, the resolution adopted by LAFCO is
considered the final resolution and becomes part of the completion package.

Value of Written Protests

Briefly outlined below are the levels of protest which require the Commission (or
the Executive Officer, through delegation of responsibility) to call an election or
terminate proceedings.

At the conclusion of the protest period, the written protest received will be
counted, and one of the following actions will be taken:

A. For an uninhabited change of organization (defined in GC 856046 as
territory within which there reside less than 12 registered voters:

l. Terminate the change of organization if protest is received from
landowners who represent 50% or more of the assessed value of
land (improvement values are not counted) within the affected
territory; or

Il. Approve the change of organization if written protest is submitted
by landowners who own less than 50% of the assessed value of
land within the affected territory.

NOTE: In uninhabited changes of organization, the issue is decided solely on the
basis of affected landowner protest.

B. For an inhabited change of organization territory within which there reside
more than 12 registered voters):

l. Terminate the change of organization if protest is received from
50% or more of the affected registered voters in the annexation
area; or

Il. Call an election on the change of organization issue if protest is
received from at least 25% but less than 50% of the affected
registered voters, or if 25% to 100% of the number of affected
landowners-- representing at least 25% of the total land value--
submit written protest; or
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II. Approve the change of organization without an election if written
protest is received from less than 25% of the affected registered
voters and less than 25% of the affected landowners (who
represent less than 25% of the land value).

NOTE: Although both affected landowners and affected registered voters may
submit a protest against a change of organization, the ultimate outcome of an
inhabited change of organization is decided on the basis of affected registered
voter protest or votes in a special change of organization election. Thus, the most
that can be accomplished through affected landowner protest in an inhabited
change of organization is the scheduling of an election wherein the affected
voters--whether they own land or not--will decide the issue.

Further information concerning the change of organization protest procedures can be
obtained through review of the Cortese-Knox-Hertzberg Local Government
Reorganization Act (GC 856000 et seq.). Specifically, Sections 57025, 57051, and
57075 will be the most relevant to your review.
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Policies and Procedures

Tulare County Local Agency Formation Commission

Policy Number: C-5
Effective Date: February 6, 2002

Authority: Government Code 856425 et seq. and LAFCO Resolutions: 96-002, 02-006,
03-020, 05-056, 06-020, 08-023, 10-030, 11-004

Title: Spheres of Influence

Policy: Whenever possible, the Sphere of Influence of each city and those Special
Districts which provide urban services to unincorporated communities
within the County (see Appendix “A”) should reflect twenty-year growth
areas with additional areas for communities of interest (GC 856425 (a)
(4)). This boundary shall be reviewed and, if necessary, updated no more
than once every five years. The updates should be sufficient to
accommodate projected growth for twenty years from the date of adoption.

Purpose:  To provide an efficient method to review and amend the Spheres of
Influence for all agencies within Tulare County LAFCQO'’s jurisdiction.

Scope: This policy affects all agencies within Tulare County LAFCQO’s jurisdiction.

History: This policy was a pre-existing policy that was adopted as part of the
original Manual on 2/6/02. This procedure was amended on 7/2/03 to add
the MSR exemption policy (Appendix B). This procedure was amended
on 10/5/05 to add the section for the waiver of the City-County SOI
meeting (C-5.10). This procedure was amended on 5/3/06 to add
requirements for the timing of SOl amendments (C-5.7(A)) and three
districts were switched from a required comprehensive to questionnaire
MSR (CSA #1, #2 and Sultana CSD). This procedure was amended on
12/10/08 to require MSRs for vector and mosquito abatement districts
(Appendix B). The procedure was amended on 12/8/10 and 4/13/11 to
add further detail to MSR requirements.

Procedure:

5.1. Existing Boundaries

It is recognized that the County of Tulare and its eight Cities regularly establish
twenty-year growth boundaries as a part of the General Plan process. Whenever
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5.2.

5.3.

5.4.

such a Planning Boundary exists and is sufficient to comply with the
requirements of GC 856425, the Sphere of Influence shall be placed to be
coterminous with that Planning Boundary with the addition of any communities of
interest which were not included within the original boundary. For the purposes
of this policy, communities of interest may include agricultural buffer areas,
publicly-owned facilities, noncontiguous subdivisions and development areas,
key intersections, highway corridors, and parcels of land associated with the
affected community, and other similar areas as may be determined by the
Commission.

Conflicting Boundaries

Where differences exist between County and City adopted twenty-year
boundaries, for the same community, the Commission shall determine which
boundary most closely reflects the statutory requirements or intent of the Cortese-
Knox-Hertzberg Act for the setting of Spheres of Influence. Among other
considerations, the Commission may determine which boundary is supported by
the most recent or most complete analysis, including such documentation as may
be required by the California Environmental Quality Act (CEQA). Should LAFCO
determine that no existing Planning Boundary complies with the statutory
requirements or intent of the Cortese-Knox-Hertzberg Act, the Commission shall
determine the twenty-year growth boundary independently of other agencies. In
all cases of conflicting boundaries, the commission shall attempt to reconcile the
various boundaries and the Sphere of Influence before adoption.

Initial Implementation

Upon adoption of this policy, the Executive Officer shall establish a schedule of
Sphere of Influence Updates sufficient to consider each city within five years and
each special district affected by this policy within ten years. As the scheduled
time for each agency’s review arrives, the Executive Officer, in consultation with
the affected agency, shall prepare a proposed Twenty-Year Growth and add any
communities of interest. After preparation, the Executive Officer shall initiate a
Sphere of Influence Amendment that conforms to the proposed Twenty-Year
Growth Boundary.

Subsequent Implementation

Scheduled Updates - Cities

In general, it shall be the responsibility of the Cities to provide LAFCO with Sphere
of Influence Amendments and Twenty-Year Growth projections to ensure that the
Sphere of Influence continues to be up-to-date. Should a period of five years
elapse from the time of the last amendment to a city’s Sphere of Influence without
any subsequent amendments proposed by the City on the basis of a new Twenty-
Year Growth Boundary, the Executive Officer shall contact the City to request
either a Sphere of Influence Amendment or confirmation that the existing Sphere
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5.5

5.6.

5.7.

of Influence includes sufficient area to accommodate projected growth for an
additional twenty years. The city shall have an additional two years within which
to reply to the Executive Officer’s request. After that period (seven years from the
last amendment), the existing Sphere of Influence shall be brought back before
the Commission for certification as meeting the purpose and intent of this policy.
After such certification, no Sphere of Influence amendments shall be considered
for a period of five years except as described in the Section entitled “Exceptions”
below.

Scheduled Updates — Special Districts

Should a period of seven years elapse from the time of adoption of a Sphere of
Influence for a Special District without any subsequent amendments, the
Executive Officer shall contact the Special District and the County Resource
Management Agency to request confirmation that the existing Sphere of Influence
includes sufficient areas to accommodate projected growth for twenty years. In
the case of Special Districts, an unchanged Sphere of Influence will not be
brought back before the Commission for certification and further amendments
may be considered at any time after a period of five years from the last
amendment has elapsed.

General Plan Consultation

The Executive Officer shall actively encourage the agencies affected by this policy
to include LAFCO in the consultation process for General Plan Amendments
which may lead to a Sphere of Influence Amendment as early in the consideration
process as feasible. The Executive Officer shall present all such consultations to
the Commission for review and comments which will be forwarded to the agency.

Exceptions

It is recognized that there will occasionally be instances where the process for
amending Spheres of Influence as described above will be insufficient to react to
unusual opportunities and/or rapidly changing conditions. Furthermore, GC
856428(a) allows any person or local agency to file a request for a Sphere of
Influence Amendment and to receive a hearing before the Commission on the
merits of the proposal. Therefore, it is recognized that anyone may apply for an
amendment to a Sphere of Influence at any time and have said request
considered for action by the Commission in a timely manner. The following is
intended for use in situations where it is impractical or inadvisable to wait five
years to consider a subsequent Sphere of Influence amendment. Compliance
with the following shall not be interpreted in any way as implying that approval of a
Sphere of Influence amendment will be granted.

A. No exceptions to the foregoing policy on the timing of Sphere of Influence

amendments may be granted unless a General Plan Amendment has
been approved by the County or affected City which designates the
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affected territory as within a revised twenty-year development boundary or
unless the affected territory meets the following requirements:

The affected territory is owned by the city or district and is used or
intended to be used for disposal of treated wastewater through
irrigation and there is no other change in use and,

After approval of a Sphere of Influence amendment, if a change in
land use occurs or if the affected territory ceases to be used for
irrigation of treated water then the area will be removed from the
Sphere of Influence, and, if annexed, detached from the city or
district unless the General Plan has been amended to designate
the affected territory as within a twenty-year development
boundary.

Furthermore, no exceptions to the foregoing policy on the timing of Sphere
of Influence amendments may be granted unless LAFCO makes one of
the following findings:

The Sphere of Influence amendment is needed to support a project
of significant regional importance which is anticipated to result in
social or economic benefits which outweigh the Commission’s
interest in providing a stable and compact Sphere of Influence.

OR
The proposal meets all of the following mandatory findings:

a. There are no areas within the existing Sphere of Influence which
are both suitable and available for the proposed use or the
affected agency can demonstrate that it cannot support
anticipated growth within its existing Sphere of Influence;

b. The proposal is consistent with the agricultural and open space
policies and priorities of GC §56377;

c. The subject agency has the ability and intent to provide services
to the subject territory within the development time frame;

d. The amendment is necessary for the logical and orderly growth
of the subject agency;

e. There are special circumstances or conditions affecting the
subject territory (not including consideration of the proposed use
itself), such as size, shape, topography, location or
surroundings, that either substantially reduce its value for
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5.8.

5.9.

5.10.

agricultural uses or substantially enhance its value for urban
development and;

f.  The affected territory is contiguous with existing or approved
urban development.

OR
lll.  The proposed Sphere of Influence is a reconfiguration of an
existing Sphere of Influence and adds no net additional acreage to
the agency’s Sphere of Influence.

OR

IV.  The sphere of influence amendment is proposed in order to add
land owned by the agency and used for the provision of municipal
services.

Separation of Communities

The Commission shall not extend the Sphere of Influence of any agency affected
by this policy into the County Designated Urban Area Boundary of another
agency of the same type. An exception to this restriction may be approved by
the Commission upon a finding that there exists a special relationship between
the two agencies whereby development in one may be expected to have positive
impacts upon the other and/or where eventual annexation of one agency by the
other or a merger of both agencies is contemplated.

At the time that a Sphere of Influence Amendment is proposed, the Executive
Officer shall propose to LAFCO, following consultation with all affected agencies,
an ultimate dividing line between the affected agency and each of its neighboring
agencies. Such a dividing line shall be established by agreement of both
agencies with the assistance of the Executive officer and shall be certified by
resolution of both agencies. Once set, LAFCO shall use these ultimate dividing
lines to guide the location of Spheres of Influence. The Commission will only
approve Sphere of Influence Amendments consistent with the agreement
reached by both agencies.

City — County Meeting Waiver Reguirements

A City-County meeting and agreement, pursuant to GC §856425(b), shall be
waived if the Sphere of Influence Amendment proposal meets both of the
following criteria:

A. The proposal qualifies as a minor Sphere of Influence Amendment as
outlined in Policy 5.11, and
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B. All of the land included in the Sphere of Influence Amendment proposal is
included in an Annexation proposal submitted concurrently with the SOI
Amendment.

In addition, as a Condition of Approval, the Sphere of Influence Amendment
shall be contingent on approval of the concurrent Annexation.

5.11. Municipal Service Reviews (MSRs)

In order to prepare and update Spheres of Influence, the Commission must
conduct a service review of the municipal services provided by the agency
subject to the Sphere of Influence update. The Commission has determined
which agencies are exempt or subject to MSRs and the extent of the review as
listed in Appendix B of this policy.

A. Prior to Commission adoption of a comprehensive MSR for a city or a
district that provides sewer or domestic water service, a community
meeting shall be conducted within the jurisdictional boundaries of the
subject agency (a combined meeting may be held for districts that share a
common sewer or water system or that are located in proximity of each
other). Said meeting shall be noticed in accordance with GC §56660. Said
meeting will consist of a SOl and MSR informational presentation provided
by LAFCO Staff and a question and answer session. Any comments
provided by those in attendance shall be incorporated into the subject
agency’s MSR if applicable.

B. Pursuant to GC 856430(a), a written statement of determinations for the
following subject areas shall be included:

l. Growth and population projections for the affected area.

Il. Present and planned capacity of public facilities and adequacy of
public services, including infrastructure needs or deficiencies.

[I. Financial ability of agencies to provide services.
V. Status of, and opportunities for, shared facilities.

V. Accountability for community service needs, including
governmental structure and operation efficiencies.

VI.  Any other matter related to effective or efficient service delivery, as
required by commission policy.
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(@)

The location and characteristics, including service and
infrastructure needs or deficiencies, of any disadvantaged or
other developed communities outside existing agency
boundaries but inside or adjacent to the SOI. The Written
Statement of Determinations prepared in regard to this policy
provision shall be based on a comprehensive review of area
service providers conducted in accordance with GC 856430
(b) and shall include, but is not limited to: estimate of
existing population, identification of existing service
providers, identification of services provided within the
community, service costs and identification of surrounding
land use designations, both existing and planned, contained
in a city’s General Plan or County’s Community Plan.
(Developed communities should be addressed on a systemic
basis in subsections | through V above.)

Note: A reasonable effort shall be made to conduct a thorough
review; however, the level of detail is subject to the extent data is
readily available and relevant to the overall MSR analysis.

(b)

(€)

Recommendations shall be made regarding possible ways to
address needs and discrepancies through a collaborative
effort between the subject agency, principle county, existing
service providers, citizens groups, LAFCO and any other
entity/organization the Commission deems appropriate.

For the purpose of executing subsection 5.2 (Conflicting
Boundaries), the MSR shall also identify the location of
existing city and county growth boundaries and
determinations shall be made with regard to their
continuity/discontinuity to the existing SOI.

For the purpose of identification in MSRs and filing fees for annexation
(Policy B-2.5), a disadvantaged community is an area that has a median
household income 80% or less of the statewide average pursuant to PRC
§75005(g) and contains at least 20 dwelling units at a density not less
than one unit per acre.

Municipal Service Reviews will not be required for minor Sphere of
Influence amendments that meet all of the following criteria:

The requested amendment is either less than 40 acres or less than
5 percent of the total acreage of the area located within the subject
agency'’s existing Sphere of Influence, whichever is more, inclusive
of incorporated territory.
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There are no objections from other agencies that are authorized to
provide the services the subject agency provides and whose
Sphere of Influence underlies or is adjacent to the subject territory.

The combined net additional acreage of the subject agency’s minor
Sphere of Influence amendments adopted pursuant to this section
does not exceed 200 acres over any consecutive 5-year period.

CEQA review is accomplished by a Notice of Exemption, Negative
Declaration, Mitigated Negative Declaration, an Addendum to an EIR,
or where the SOl amendment is within the scope of a previous EIR.

In addition, a municipal service review is not required when a
sphere of influence amendment is proposed solely to accommodate
an expressed governmental purpose in the provision of public
facilities or public services, as described in section 5.7.B V.
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APPENDIX A

AGENCIES AFFECTED BY POLICY C.5 LAFCO SPHERE OF
INFLUENCE DETERMINATION CRITERIA

INCORPORATED CITIES

City of Dinuba

City of Exeter

City of Farmersville
City of Lindsay
City of Porterville
City of Tulare

City of Visalia

City of Woodlake

SPECIAL DISTIRCTS

Cutler Public Utility District

Ducor Community Services District
Earlimart Public Utility District

East Orosi Community Services District
Goshen Community Services District
lvanhoe Public Utility District

Lemon Cove Sanitary District

London Community Services District
Patterson Tract Community Services District
Pixley Public Utility District

Poplar Community Services District
Porter Vista Public Utility District
Richgrove Community Services District
Springville Public Utility District
Strathmore Public Utility District

Three Rivers Community Services District
Terra Bella Sewer Maintenance District
Tipton Community Services District
Tulare County Water Works District No. 1
Woodville Public Utility District
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APPENDIX B

MUNICIPAL SERVICE REVIEW (MSR) EXEMPTION POLICY

Review Parameters

Neither the LAFCO statute nor the OPR Guidelines specifically prescribe which
agencies and what services are subject to municipal service reviews. Therefore, it is
left to each LAFCO to establish review parameters.

In determining the parameters for their reviews, Tulare County LAFCO considered a
number of factors, among them the prevailing definitions of municipal services, the
agencies that are subject to sphere of influence determinations, and certain
characteristics of local governments and the services they provide which would support
their inclusion or exclusion from the service review schedule. The following section
presents Tulare County LAFCO's position with respect to services and agencies to be
reviewed and the extent of review to be conducted.

Service Subjects to Review

The legislatively established Commission on Local Governance for the 21st Century
(a.k.a. the Hertzberg Commission) recommended that LAFCO's prepare reviews of
municipal services provided by local governmental agencies. In their final report,
entitled "Growth Within Bounds", the Hertzberg Commission identifies the following as
the principal "municipal services": Police and fire protection, streets and traffic
circulation, water and sewer, power generation and distribution, storm water drainage,
solid waste collection, and land use planning.

Further, the Hertzberg Commission identified water, sewer, power, and streets and
roads as the major "backbone" infrastructure and services necessary to accommodate
growth and development that is expected to occur.

While other "miscellaneous" governmental services - such as pest control, mosquito
abatement, flood control, resource conservation, water conservation, and public
cemetery services - are necessary services in a community, and may enhance the
standard of living and "attractiveness" of an area, these are neither mandated services,
nor, from the LAFCO perspective, would the presence or absence of these services
necessarily be the determining factor in a sphere of influence and/or annexation
decision. Therefore, Tulare County LAFCO has determined that the services subject to
municipal service review shall be:

Police Protection

Fire Protection

Water and Wastewater

Solid Waste Collection and Disposal
Streets and Traffic Circulation
Power Generation and Distribution
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Health Care
Mosquito and Vector Abatement

In addition to the eight incorporated cities, Tulare County LAFCO has determined that
the following district types provide those municipal services described above, and, as
such are subject to the municipal service review requirement:

Community Service Districts

County Water Works Districts

Fire Protection Districts

Public Utility Districts

Sanitary Districts

Sewer Maintenance Districts

Irrigation Districts that provide municipal water service (3)

Also, due to the recent closures of public hospitals and health care facilities, Hospital
and Health Care districts should also be reviewed. In addition, mosquito abatement and
vector control districts are to be reviewed due to the absence of complete district
coverage in the County.

Extent of Review

In addition to determining the agencies subject to the MSR process, Tulare County
LAFCO has determined that only those agencies providing multiple municipal services
or community sewer or water services shall be required to undergo a comprehensive
study. Single service providers would be required to respond to a questionnaire. The
responses to the questionnaire would satisfy the municipal service review requirement.

Agencies subject to a full comprehensive study

City of Dinuba

City of Exeter

City of Farmersville

City of Lindsay

City of Porterville

City of Tulare

City of Visalia

City of Woodlake

Goshen Community Service District
London Community Service District
Poplar Community Service District
Richgrove Community Service District
Teviston Community Service District
Tipton Community Services District
Alpaugh Irrigation District/County Water Works District No. 1
Lindsay-Strathmore Irrigation District
Terra Bella Irrigation District
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Cutler Public Utility District
Earlimart Public Utility District
Ivanhoe Public Utility District

Orosi Public Utility District

Pixley Public Utility District
Springville Public Utility District
Strathmore Public Utility District
Woodville Public Utility District
Lemon Cove Sanitary District
Terra Bella Sewer Maintenance District
Delta Vector Control District

Tulare Mosquito Abatement District

Agencies subject to questionnaire study

Allensworth Community Service District
Alpine Village-Sequoia Crest Community Service District
Ducor Community Service District

East Orosi Community Service District
Patterson Tract Community Service District
Ponderosa Community Service District
Three Rivers Community Service District
County Service Area #1 and #2
Strathmore Fire Protection District
Woodlake Fire Protection District

Alta Hospital District

Exeter District Ambulance

Kaweah Delta Healthcare District
Kingsburg District Hospital

Lindsay Local Hospital District

North Kern-South Tulare Hospital District
Sierra View Local Hospital District
Sultana Community Service District
Tulare Local Hospital District

Porter Vista Public Utility District

Tract 92 Community Service District

District types exempt from municipal service review study (number of
districts in parenthesis)

California Water Districts (7) Memorial Districts (14)
Citrus Pest Control Districts (2) Public Cemetery Districts (13)

Conservation Districts (1) Resource Conservation Districts (5)
Drainage Districts (1) Storm Water Districts (1)

Flood Control Districts (1) Water Conservation Districts (1)
Irrigation Districts (16) Water Storage Districts (1)

Levee Districts (2)
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Policies and Procedures

Tulare County Local Agency Formation Commission

Policy Number: C-6

Effective Date: February 6, 2002

Authority: Government Code 856133, LAFCO Resolutions 94-007, 01-006, 02-006

Title:

Policy:

Purpose:

Scope:

Procedure:

Extraterritorial Service Agreements

The Cortese-Knox-Hertzberg Local Government Reorganization Act of
2000 authorizes LAFCO approve proposals to extend services beyond the
jurisdictional boundary of a local agency, where the territory subject to
receiving such services is within the affected agency’s sphere of influence
in anticipation of a later change of organization.

To set clear standards for applying state and local laws governing the
extension of services beyond the jurisdictional boundaries of the provider
agency.

This procedure applies to proposals LAFCO receives seeking the
extension of services beyond the jurisdictional boundaries of the provider
agency.

6.1. The commission has determined that those proposals which meet the

following criteria may be approved by the Commission

A.

B.

The affected territory is within the subject agency’s sphere of influence.

The affected territory is ineligible for near-term annexation for reasons
outside the control of the provider-agency or deteriorated public health or
safety conditions within the affected territory justify an emergency
extension of services.

The provider-agency has completed a California Environmental Quality
Act review for the proposed extension of services.

The provider-agency has submitted a complete application and processing
fees to LAFCO
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6.2.

6.3.

6.4.

6.5.

E. There is a demand or need for the extension of such services at the time
at which the extension is brought to the Commission for review.

The LAFCO Executive Officer is authorized to review and approve or deny, on
behalf of the Commission, proposals by cities and special districts to extend
services beyond their jurisdictional boundaries, where the proposed extension
area is within the adopted sphere of influence of the affected local agency and
to services which are already provided by the local agency within the agency’s
adopted boundary.

The LAFCO Executive Officer is authorized and required, upon application, to set
a public hearing for the consideration, by the Commission, of any proposal by a
city or district to extend service outside the agency’s sphere of influence, or to
extend to territory outside the agency’s boundary a service which is not already
provided by the local agency within the agency’s jurisdictional boundary.

The commission may authorize a city or district to provide new or extended
services outside its jurisdictional boundaries and outside its sphere of influence
to respond to an existing or impending threat to the public health or safety of the
residents of the affected territory if both of the following requirements are met:

A. The entity applying for the contract approval has provided the commission
with the documentation of a threat to the health and safety of the public or
the affected residents.

B. The commission has notified any alternate service provider, including any
water corporation as defined in Section 241 of the Public Utilities Code, or
sewer system corporation as defined in Section 230.6 of the Public
Utilities Code, that has filed a map and a statement of its service
capabilities with the commission.

Fees- refer to policy B-2
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Policies and Procedures

Tulare County Local Agency Formation Commission

Policy Number: C-7
Effective Date: October 6, 2004

Authority: Government Code 856000 et seq., LAFCO Resolutions 96-005, 04-036

Title: Incorporations

Policy: It is the intent of Tulare County LAFCO that all proposals for incorporation
be processed, reviewed and finalized according the requirements of the
Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000,
the State Incorporation Guidelines and Tulare County LAFCO policy and
procedures.

Purpose: To provide the guidelines necessary for the processing, review and
finalization of incorporation proposals submitted to Tulare County LAFCO.

Scope: This policy applies to all incorporation proposals processed by Tulare
County LAFCO.

Procedure:

7.1. Definition

A. “Incorporation” means the incorporation, formation, creation, and
establishment of a city with corporate powers. Any area proposed for
incorporation as a new city shall have at least 500 registered voters
residing within the affected area at the time commission proceedings are
initiated (GC 856043).

7.2. Initiation of Proceedings

A. Incorporation proceedings may be initiated either by a resolution of an
affected local agency or by petition. A petition must be signed by not less
that 25% of the registered voters residing in the area to be incorporated,
or by not less than 25% of the land owners who also own not less than
25% of the assessed value of land within the territory to be incorporated
(GC 856764).
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7.3. Application

A. An application for incorporation must be accompanied by a feasibility
study. This study is to be provided in addition to all other information
listed in the “Application Checklist.” An incorporation feasibility study
should include the following information:

l. A brief discussion of the relevant history and characteristics of the
study area,;

I. A description of the local agencies which presently serve the
community, with discussions of the range and level of services
currently provides;

[I. A rationale for the boundaries proposed for incorporation, and a
description of possible boundary alternatives;

IV.  Ata minimum a forecast of revenues including estimate of property
tax distribution and expenditures for the new city during the three
fiscal years following incorporation;

V. The effects on the costs and revenues of any affected local agency
during the first three fiscal years of incorporation;

VI. A discussion of the negative fiscal impacts of the incorporation on
affected local agencies and measures proposed to mitigate the
negative impacts;

VII. A discussion of the range and level of services potentially available
to the community after incorporation; and

VIIl. A discussion of the effects of the incorporation upon adjacent
communities, special districts, and the county.

B. Other elements may be necessary (for example, a discussion of
commercial/industrial land use potential), based on the circumstances of
the community in question.

C. Five copies of the draft version of the feasibility study should be submitted
to the LAFCO office as soon as they are available. Upon formal initiation
of the proposal, additional copies of the final version of the report will be
required.
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7.4. Comprehensive Fiscal Analysis

A.

For any proposal, which includes incorporation, the executive officer shall
prepare, or cause to be prepared by contract, a comprehensive fiscal
analysis. This analysis shall become part of the report required pursuant
to GC 856665. Data used for the analysis shall be from the most recent
fiscal year for which data are available, provided that the data are not
more than one fiscal year old. When data from the most recent fiscal year
are unavailable, the executive officer may request supplemental data.
The analysis shall review and document each of the following:

l. The costs to the proposed city of providing public services and
facilities during the three fiscal years following incorporation.

I. The revenues of the proposed city during the three fiscal years
following incorporation.

[1I. The effects on the costs and revenues of any affected local agency
during the three fiscal years of incorporation.

IV.  Any other information and analysis needed to make the findings
required by GC 856720. (GC 8§56800)

A Certificate of Filing shall not be issued until a Comprehensive Fiscal
Analysis acceptable to the Executive Officer has been completed and an
environmental finding pursuant to CEQA has been prepared.

7.5. Review of Comprehensive Fiscal Analysis

A.

Upon completion of the Comprehensive Fiscal Analysis for any
incorporation or reorganization including an incorporation, the Executive
Officer shall publish a notice in a newspaper of general circulation in
accordance with GC 856133. The notice shall include a description of the
proposal and shall include the date of the time period for submitting a
request for review by the State Controller. That time period shall be no
less than thirty (30) days and no more than sixty (60) days following the
date of publication. The request for review by the State Controller must be
in writing and must be accompanied by a deposit of the estimated cost of
the State Controller’s review as may be required by LAFCO policy
(Adopted by Resolution 96-05 effective April 3, 1996). (GC 856801)

7.6. Revenue Neutrality

A.

It is the intent of the Legislature that any proposal that includes an
incorporation should result in a similar exchange of both revenue and
responsibility for service delivery among the county, the proposed city,
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and other subject agencies. It is the further intent of the Legislature that
an incorporation should not occur primarily for financial reasons.

B. The commission shall not approve a proposal that includes an
incorporation unless it finds that the following two quantities are
substantially equal:

l. Revenues currently received by the local agency transferring the
affected territory which, but for the operation of this section, would
accrue to the local agency receiving the affected territory.

Il. Expenditures currently made by the local agency transferring the
affected territory for those services that will be assumed by the
local agency receiving the affected territory.

C. However, the commission may approve a proposal that includes an
incorporation if it finds either of the following:

l. The county and all of the subject agencies agree to the proposed
transfer.

Il. The negative fiscal effect has been adequately mitigated by tax
sharing agreements, lump-sum payments, payments over a fixed
period of time, or any other terms and conditions pursuant to GC
856886. (GC 856815)

D. Any terms and conditions that mitigate the negative fiscal effect of a
proposal that contains an incorporation shall be included in the
commission resolution making determinations.

7.7. Commission Proceedings

A. Upon receiving a complete application, the following actions will be taken:
l. LAFCo staff conducts an analysis of the proposal.

Il. Any interested party may request the State Controller’s Office to
review LAFCo’s fiscal analysis prior to issuance of the executive
officer’s report and recommendation. (GC 856833.3) The party
requesting the review will be required to pay for all costs associated
with the review.

1. The Commission conducts a public hearing to review the LAFCo
staff analysis and receive oral or written testimony. (GC 856666)
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7.8.

7.9.

IV.  The Commission then adopts a resolution making determinations
approving or disapproving the proposal, with or without conditions.
(GC 856880)

V. If the incorporation is approved, the Commission determines the
final boundaries, the effective date, government structure, the base
property tax, and the provisional appropriations limit for the
proposed city (GC 856810), and any terms and conditions of
approval.

VI.  Atthe time the Tulare County LAFCO approves an incorporation, or
a reorganization that includes an incorporation, it may also
determine the sphere of influence for the proposed new city. The
Commission shall, in any event, determine the sphere of influence
for any newly incorporated city within one year of the effective date
of incorporation. (GC §56426.5)

If the Commission disapproves a proposal, no new proposal involving the

same or substantially the same territory shall be initiated for one year after
the date of the Commission’s resolution unless this provision is waived by
the Commission. (G